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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONJ\JEVILLE 
IDAHO DEVELOPMENT, LLC, a Utah 
limited liability company, 
Plaintiff, 
vs. 
TETON VIEW GOLF ESTATES, LLC, a 
Utah limited liability company; 
ROTHCHILD PROPERTIES, LLC, a 
Utah limited liability company; 
WESTERN EQUITY, LLC, a Utah 
limited liability company; AMERITITLE 
COMPANY; ZBS, LLC, an Idaho limited 
liability company; DEPATCO, INC., an 
Idaho Corporation; SCHIESS & 
ASSOCIATES, P.C., an Idaho 
Professional Service Corporation; 
HD SUPPLY WATERWORKS, LTD,; 
DOES 1-3, and ALL PERSONS IN 




























Case No. CV-08-4395 
PLAINTIFF'S ANSWER TO HD 
SUPPLY W ATERWORKSS, LTD'S 
CROSS CLAIM 
COMES NOW, Plaintiff, Idaho Development, LLC, answers Defendant HD Supply 
Waterworks, Ltd's ("HD Supply") Cross Claim as follows: 
1. PLAINTIFF'S ANSWER TO HD SUPPLY WATERWORKSS, LTD'S CROSS CLAIM 
,-, 4 ,'") 
j ti, 
FIRST DEFENSE 
1. HD Supply fails to state a cause of action against Plaintiff upon which relief can be 
granted. 
SECOND DEFENSE 
2. Plaintiff denies any and all allegations of HD Supply's Cross Claim unless specifically 
Admitted in this answer. 
THIRD DEFENSE 
3. HD Supply's interest is subordinate to Plaintiffs secured interest in the property because 
Plaintiff had recorded in Bonneville County valid deeds of trust on the property as 
Instrument# 1291905 on February 29, 2008 and Instrument# 1292697 on March 10, 
2008, which were prior to HD Supply providing materials to the property. Therefore, HD 
Supply was on notice of Plaintiffs interest prior to HD Supply providing any materials to 
the property. 
FOURTH DEFENSE 
4. Plaintiff is not liable to HD Supply for any of the amount claimed on the lien because 
Plaintiff had no knowledge and did not consent to the managers of Teton View 
contracting with DePatco, who then contracted with HD Supply, to begin work before a 
construction loan was obtained. 
FIFTH DEFENSE 
5. Plaintiff is not liable to HD Supply because HD Supply provided work on the property 
looking to be paid from DePatco and not from Plaintiff. Plaintiff and HD Supply have 
not entered into any oral or written contractual relationships. 
2. PLAINTIFF'S ANSWER TO HD SUPPLY WATERWORKSS, LTD'S CROSS CLAIM 
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In responding to the allegations of HD Supply's Cross Claim, Plaintiff answers on its own 
behalf and not in behalf of any other party as follows: 
1. As to the allegations in paragraph 14, Plaintiff admits the allegations with respect to HD 
Supply and DePatco, but is without sufficient information to admit or deny the remainder 
of the allegations in paragraph 14 and therefore denies the same. 
2. As to the allegations in paragraph 15, Plaintiff admits Idaho Development is a Utah 
limited liability company, but denies the remaining allegations with respect to Idaho 
Development. Plaintiff does not need to respond to the remaining allegations in 
paragraph 15 or is without sufficient information to admit or deny the remaining 
allegations in paragraph 15 and therefore denies the same. 
3. As to the allegations in paragraph 16, Plaintiff admits improvements were being done on 
the stated property, but is without sufficient infonnation to admit or deny the remaining 
allegations in paragraph 16 and therefore denies the same. 
4. As to the allegations in paragraph 17, Plaintiff admits Teton View was the owner or 
reputed owner of the Property and the Improvement. Plaintiff is without sufficient 
information to admit or deny the remaining allegations in paragraph 17 and therefore 
denies the same. Plaintiff asserts it did not contract with HD Supply or DePatco to 
perform work or provide materials to the prope1iy prior to a construction loan being 
obtained. 
5. Plaintiff does not have sufficient information to admit or deny paragraph 18 and therefore 
denies paragraph 18. 
6. Plaintiff does not have sufficient information to admit or deny paragraph 19 and therefore 
denies paragraph 19. 
3. PLAINTIFF'S ANSWER TO HD SUPPLY WATERWORKSS, LTD'S CROSS CLAIM 
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7. As to the allegations in paragraph 20, Plaintiff admits HD Supply filed a lien on the 
Property and that it speaks for itself. Plaintiff is without sufficient information to admit 
or deny the remaining allegations in paragraph 20 and therefore denies the same. 
8. Plaintiff does not have sufficient information to admit or deny paragraph 21 and therefore 
denies paragraph 21. 
9. Plaintiff denies the allegations in paragraphs 22 and 23. 
10. Plaintiff admits the allegations in paragraphs 24 and 25. 
11. HD Supply's allegations in the First Count against DePatco do not require a response 
from Plaintiff. Plaintiff will not provide a response to paragraphs 26 - 31. 
12. HD Supply's allegations in Count Two against DePatco do not require a response from 
Plaintiff. Plaintiff will not provide a response to paragraphs 32 - 37. 
13. HD Supply's allegations in Count Three against DePatco do not require a response from 
Plaintiff. Plaintiff will not provide a response to paragraphs 38-40. 
14. HD Supply's allegations in the Second Third-Party Claim against Stoddard do not require 
a response from Plaintiff. Plaintiff will not provide a response to paragraphs 41 - 45. 
-6 
DATED this / 2~ -day of May, 2009. 
Afun R. Harrison 
Attorney for Plaintiff 
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NOTICE OF SERVICE 
I certify that on this day I served a true and correct copy of the foregoing document in accordance 
with Rule 5(b) of the Idaho Rules of Civil Procedure on the following by the method of service indicated: 
Lynn Spafford (Teton View) 
PO Box 711946 
SLC, UT 84171 
( ,,.:Y- Mailing, postage pre-paid 
( ) Fax number 801-359-2554 
Tony Versteeg(Western Equity & Rothchild) (-JMailing, postage pre-paid 
11105 Londonderry Dr. ( ) Fax 801-816-3959 
Sandy, UT 84092 
Mark R. Fuller (HD Supply) 
410 Memorial Drive, Suite 201 
PO Box 50935 
Idaho Falls, ID 83405-0935 
Douglas R. Hookland (HD Supply) 
9185 S.W. Burnham Street 
PO Box 23414 
Tigard, Oregon 97281 
Rick Hajek (Amerititle) 
1650 Elk Creek 
Idaho Falls, ID 83404 
Karl R. Decker (ZBS) 
Holden, Kidwell, Hahn & Crapo, PLLC 
PO Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Jeffrey D. Brunson (Schiess) 
Beard St. Clair Gaffney, PA 
2105 Coronado Street 
Idaho Falls, ID 83404-7495 
Date: r-( 1._ -O '7 
( ) Mailing, postage pre-paid 
( )Fax208-524-7167 
(---tCourthouse Box 
( ffeailing, postage pre-paid 
(--} Fax 503-620-4315 
(-fMailing, postage pre-paid 
( ~failing, postage pre-paid 
( ) Fax 208-523-9518 
(-rcourthouse Box 
( ) Mailing, postage pre-paid 
( ) Fax 208-529-9732 
( -)--Courthouse Box 
/~ /(_7/~~ 
Alan R. Harrison 
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ALAN R. HARRISON LAW, PLLC 
497 N. Capital Ave, Suite 210 
Idaho Falls, Idaho 83402 
Telephone: (208) 552-1165 
Fax: (208) 552-1176 
(ISB#: 6589) 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
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Case No. CV-08-4395 
PLAINTIFF'S REPLY TO SCHIESS 
COUNTERCLAIM 
COMES NOW, Plaintiff, Idaho Development, LLC, answers Defendant Schiess & 
Associates, P.C.'s ("Schiess") Counterclaim as follows: 
1. PLAINTIFF'S REPLY TO SCHJESS'S COUNTERCLAIM 
I " ~ i"'I/ 
,j l ( 
FIRST DEFENSE 
1. Schiess fails to state a cause of action against Plaintiff upon which relief can be granted. 
SECOND DEFENSE 
2. Plaintiff denies any and all allegations of Schiess' s Counterclaim unless specifically 
Admitted in this answer. 
THIRD DEFENSE 
3. Plaintiff is not liable to Schiess for any of the an10unt claimed on the lien because 
Plaintiff was not a part of hiring and having Schiess do work on the property. Plaintiff 
and Schiess have not entered into any oral or written contractural relationships. 
In responding to the allegations of Schiess's Counterclaim, Plaintiff answers on its own 
behalf and not in behalf of any other party as follows: 
1. As to the allegations in paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, 12, 13. 19, 21, 22, 24, and 25, 
Plaintiff admits. 
2. As to the allegation in paragraph 26, Plaintiff denies the same. 
3. Plaintiff does not have sufficient information to admit or deny paragraphs 10, 11, 14, 15, 
16, 1 7, 18, and 23, and therefore denies the same. 
4. As to the allegations in paragraph 20, Plaintiff re-alleges each and every admission and 
denial of all previous paragraphs as if set for forth fully herein. 
5. Schiess's allegations in Count Two: Breach of Contract are against the Zundels and Teton 
View and do not require a response from Plaintiff. Therefore, Plaintiff does not intend to 
provide a response to paragraphs 27 - 35. 
2. PLAINTIFF'S REPLY TO SCHJESS'S COUNTERCLAIM 
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6. Schiess's allegations in Count Three: Quantum Meruit are against the Zundels and Teton 
View and do not require a response from Plaintiff. Therefore, Plaintiff does not intend to 
provide a response to paragraphs 36 - 42. 
7. Schiess' s allegations in Count Four: Unjust Enrichment are against the Zundels and Teton 
View and do not require a response from Plaintiff. Therefore, Plaintiff does not intend to 
provide a response to paragraphs 43 - 47. 
8. Schiess's allegations in Count Five: Implied in Fact Contract are against the Zundels and 
Teton View and do not require a response from Plaintiff. Therefore, Plaintiff does not 
intend to provide a response to paragraphs 48 - 58. 
9. Schiess's allegations in Count Six: Promissory Estoppel are against the Zundels and 
Teton View and do not require a response from Plaintiff. Therefore, Plaintiff does not 
intend to provide a response to paragraphs 59 - 63. 
10. As to the allegations in paragraph 64, Plaintiff re-alleges each and every admission and 
denial of all previous paragraphs as if set for fmih fully herein. 
11. As to the allegations in paragraph 65, Plaintiff admits it signed a joint venture agreement 
dated February 29, 2008. Plaintiff admits it has a 33% ownership interest in Teton View 
GolfEstates, LLC. Plaintiff admits it gave $1,100,000.00 to Teton View GolfEstates in 
exchange for a promissory note and deed of trust which was recorded in Bonneville 
County as Instrument #1291905 on February 29, 2008 and was amended by Instrument# 
1292697 on March 10, 2008. Plaintiff denies all remaining allegations in paragraph 65. 
12. As to the allegations in paragraph 66, Plaintiff admits that on or about February 29, 2008, 
Teton View Golf Estates, LLC signed a promissory note and provided Idaho 
Development, LLC, with a Commercial Loan Deed of Trust in the amount of 
3. PLAINTIFF'S REPLY TO SCHIESS'S COUNTERCLAIM 
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$1,100,00.00 recorded as Bonneville County Instrument No. 1291905. Plaintiff denies 
the remaining allegations in paragraph 66. 
13. As to the allegations in paragraph 67, Plaintiff admits. 
14. As to the allegations in paragraph 68, Plaintiff denies. 
15. As to the allegations in paragraph 69, Plaintiff denies. 
16. As to the allegations in paragraph 70, Plaintiff denies. 
fl., 
DATED this / o -day of May, 2009. 
4 K-7/~~ 
Alan R. Harrison 
Attorney for Plaintiff 
4. PLAINTIFF'S REPLY TO SCHlESS'S COUNTERCLAfM 
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NOTICE OF SERVICE 
I certify that on this day I served a true and correct copy of the foregoing document in accordance 
with Rule 5(b) of the Idaho Rules of Civil Procedure on the following by the method of service indicated: 
Lynn Spafford (Teton View) 
PO Box 711946 
SLC, UT 84171 
( --JMailing, postage pre-paid 
( ) Fax number 801-359-2554 
Tony Versteeg(Western Equity & Rothchild) (---1 Mailing, postage pre-paid 
11105 Londonderry Dr. ( ) Fax 801-816-3959 
Sandy, UT 84092 
Mark R. Fuller (Schiess) 
410 Memorial Drive, Suite 201 
PO Box 50935 
Idaho Falls, ID 83405-0935 
Douglas R. Hookland (HD Supply) 
9185 S.W. Burnham Street 
PO Box 23414 
Tigard, Oregon 97281 
Rick Hajek (Amerititle) 
1650 Elk Creek 
Idaho Falls, ID 83404 
Karl R. Decker (ZBS) 
Holden, Kidwell, Hahn & Crapo, PLLC 
PO Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Jeffrey D. Bmnson (Schiess) 
Beard St. Clair Gaffney, PA 
2105 Coronado Street 
Idaho Falls, ID 83404-7495 
Date: 0r f-o 1 
( ) Mailing, postage pre-paid 
( ) Fax 208-524-7167 
(--0 Courthouse Box 
(,..) Mailing, postage pre-paid 
( ) Fax 503-620-4315 
( -1'Mailing, postage pre-paid 
( ) Mailing, postage pre-paid 
( ) Fax 208-523-9518 
( -1 Courthouse Box 
( ) Mailing, postage pre-paid 
(--)Fax 208-529-9732 
(-1 Comihouse Box 
Alan R. Harrison 
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Lynn C. Spafford. ]n Propria Persona, 
General Partner, 
Teton View Golf Estates 
P.O. Box 711946 
Salt Lake City, UT 84171 
Facsimile: (801) 930-9024 
Telephone: (801) 916-9200 




11105 S. Londonderry Drive 
Draper, UT 84092 
Facsimile: (801) 816-3959 
Telephone: (801) 661-4344 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO IN AND FOR BONNEVILLE COUNTY 
IDAHO DEVELOPMENT. LLC, a 
Utah Limited Liability Company, 
Plaintiff. 
vs. 
TETON VIEW GOLF ESTATES, a 
Utah Limited Liability Company, et al., 
Defendants. 
TETON V1EW GOLF ESTATES, a 
Utah Limited Liability Company, and 
ROTHCHILD PROPERTIES, a 
Utah Limited Liability Company, 
Third Party Plaintiffs, 
VS. 
} 
Case No. CV-08-4395 
} 
} DEFENDANTS' ANSWER TO 
:FIRST AMENDED COMPLAINT, 







MELINDA BOS WELL, and 
DAVID C. CLARK, 
} 
Third Paiiy Defendants. } 
COMES NOW Defendants, Lynn C. Spafford, In Propria Persona. in his capacity as 
General Partner of Teton View Golf Estates ("Teton View"); Tony M. Versteeg. [n Propria 
Persona. in his capacity as General Partner of Rothchild Properties ("Rothchild""), and Western 
Equities in response to Plaintiff's First Amended Complaint on file herein, to admit deny and 
allege: 
PROCEDURAL STATEMENT 
By way of Stipulation and subsequent Order of this Comi, any and all allegations or 
references in the prayer against Lynn C. Spafford and Tony M. Versteeg have been dismissed 
with prejudice. To this extent any and all related factual or legal allegations pertaining to these 
claims are improperly referenced in plaintiffs prayer, or otherwise, they are denied in their 
entirety. 
GENERAL AFFIRMATIVE DEFENSES 
I 
Plaintiff has failed to state a claim upon which relief may be granted. 
II 
Plaintiff has no standing to sue. 
III 
This matter is subject to a Joint Venture Agreement and Teton View Articles of 
Organization, which supplements and supersedes the provisions of the Deed of Trust at Issue. 
Said Joint Venture Agreement, and Articles of Organization clearly call for Binding Arbitration 
as the exclusive remedy herein, with an automatic right of Appeal. Accordingly, this controversy 
should properly be stayed and transferred before an Arbitrator within the State of Utah, under a 
properly filed Motion to Compel Arbitration. 
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IV 
The complaint is barred, in whole or in paii, to the extent that damages were caused by 
Plaintiff and its Agents in t01iiously and wrongfully interfering with the contract between Teton 
View, its Seller, its General Contractor and Subcontractors herein, giving proximate cause to 
damages to these Defendants in a sum in excess of $1,200.000. Moreover, Plaintiff has breached 
its fiduciary duty as Member of Teton View Golf Estates. As such, these defendants are entitled 
to offset, or affimrntive damages arising out of Plaintiff's own misconduct herein. 
V 
The complaint is barred. in whole or in paii, to the extent damages were caused by 
Plaintiff or its Agents, in wrongfully and tortiously stopping payment on a check in the sum of 
$100,000, without advance notice or reason, thereby creating significant damage to these 
defendants, in a sum in excess of $200,000. Accordingly, these defendants are entitled to offset 
arising out of Plaintiffs own misconduct herein. 
VI 
The complaint is barred, in whole or in part, to the extent damages were caused by third 
parties over whom these defendants had no authority or right of control. 
VII 
Plaintiff has failed to mitigate its damages, also known as the doctrine of "avoidable 
consequences··, and therefore bears the burden of proof that plaintiff did not mitigate its damages 
as the party causing the damages at issue herein. A failure to meet said burden denies plaintiff 
recovery for damages which could have been avoided by reasonable acts, including reasonable 
expenditures, even after actionable conduct has taken place. 
VIII 
Plaintiffs claims are barred by estoppel insofar as, at the outset, the Plaintiff's agent and 
principal, Melissa BosweU, agreed to lend her financial weight to the construction loan, which 
would have paid the instant obligation in full, but instead chose to breach her agreement, by 
failing and refusing to act in accordance with the agreement between the paiiies herein. 
IX 
Each and every act of misconduct by Plaintiff and its Agents gives rise to a claim of 
offseL which should be considered by the Court in any assessment of damages herein. including 
loss of profits and loss of the building season occasioned by the misconduct of Plaintiff and/or its 
Agents. Said sum negates or exceeds any claim of damages by Plaintiff herein. 
X 
Plaintiffs claims are baned by the Doctrine of Failure of Consideration. There was no 
consideration given for the February 29, 2008 promissory note, as on February 28, 2008. plaintiff 
contracted to purchase an ownership interest in Teton View Golf Estates, LLC, for $1,100,000. 
Said purchase constitutes personal property, as part of plaintiffs capital account under Utah 
Code section 48-2c-701. Moreover, said statute expressly provides that a Member has no specific 
inLerest in specific property of a company. As a matter of law, the $1, I 00,000 was a capital 




1. These Defendants admit the allegations of paragraph 1. 
2. These Defendants admit the allegations of paragraph 2, and affirmatively state that at 
no time was the Trust Note signed by Tony M. Versteeg individually. 
3. Admit, but affirmatively states that the commercial parcel referenced therein is 
properly titled in the name of Teton View Golf Estates. LLC. 
4. These defendants admit the allegations of paragraph 4. 
5. These defendants admit the allegations of paragraphs 5, 6, 7 and 8. 
6. The allegations of paragraphs 9 through 13 call for a legal conclusion, and these 
defendants therefore deny the same. Moreover, said "loan" was incidental to a joint 
venture agreement. which is controlling in this matter. 
COUNTI 
(Nonjudicial Foreclosure) 
7. As to paragraph 14 of Plaintiff's Complaint, these Defendants incorporate their 
General Affirmative Defenses, Procedural Statement, and each and every response to 
Paragraphs 1 through 14 as though fully set forth herein. 
8. These defendants admit the allegations of 16, 17, 18, 19, and 20, but dispute the 
calculation of interest set forth in Exhibit 'A' as inaccurate. These defendants further 
affinnatively state that ceiiain principal payments and interest payments have been 
made which reduce amounts claimed and fmiher assert the defense of offset against 
any amounts claimed to be due and payable as affirmatively alleged above. 
9. As to the allegations of Paragraphs 21 and 22, said Deed of Trust was signed as an 
accommodation incidental to the Aiiicles of Organization of Teton View Golf 
Estates, and the Joint Venture Agreement, which is controlling herein. Moreover. the 
allegation therein calls for a legal conclusion and accordingly. defendants therefore 
deny the same. 
l 0. As to the allegations of Paragraph 23, to the extent said allegation and individuals 
have been dismissed with prejudice by way of Stipulation and Subsequent Order of 
the Court, and these Defendants therefore deny the same, and admit the remaining 
allegations therein, subject to the Affirmative Defenses including offset alleged 
above. 
11. These defendants admit the allegations of paragraph 24, subject to the affirmative 
defenses raised herein. 
12. As to the allegations of Paragraphs 25, 26, and 27, to the extent these Defendants 
have made principal and interest payments on said Note, paid title fees and attorneys 
fees subsequent to the filing of this action, and to the fmiher extent that Plaintiffs 
claims are negated, subject to offset, or exceeded by damage claims caused by 
Plaintiffs own misconduct as affirmatively alleged above, these Defendants deny the 
same. Moreover, Plaintiff is only entitled to attorneys fees in the unlikely event its 
claim is meritorious, and is subject to the reciprocal right to attorneys fees act under 
Utah law. 
~; 26 
I 3. As to the allegations of Paragraphs 28 and 29 of Plaintiffs complaint, these 
Defendants incorporate the provisions of Paragraph 12 of Defendants' Answer and 
therefore deny the remaining allegations therein. 
14. These defendants deny the allegations of Paragraph 30. 
15. These defendants admit the allegations of Paragraph 31. 
16. These defendants admit the allegations of Paragraph 32, subject to the affirmative 
defenses raised herein, including the claim of offset arising out of the misconduct of 
Plaintiff or its Agents. 
17. These defendants deny the allegations of Paragraph 33. 
COllNT II 
(Promissory Note; Alternative Count) 
18. As to paragraph 34 of Plaintiffs Complaint, these Defendants incorporate their 
General Affirmative Defenses, Procedural Statement, and each and every response to 
Paragraphs I through 34 as though fully set forth herein. 
19. As to the allegations of Paragraph 35, Plaintiff denies the accuracy ofthe interest 
calculation in the Note, but admits the remaining allegations therein. 
20. These defendants admit the allegations of paragraph 36, and 37, subject to the 
provisions of the Joint Venture Agreement freely executed by the Plaintiff, and to the 
affirmative defenses raised above. Further, Defendants incorporate their response to 
paragraph 9 as though fully set forth herein. 
21 . These defendants deny the allegations of paragraph 3 8 of plaintiffs complaint and 
incorporate all affirmative defenses as though set forth herein. 
22. As to the allegations of Paragraphs 39 and 40 of Plaintiffs complaint, Admit that 
sums may be due and owing subject to proof, and affirmatively allege that the 
affirmative defenses set forth above which give rise to offset will negate or exceed the 
damages asserted herein. 
23. As to the allegations of Paragraphs 41 and 42 of Plaintiffs complaint, Admit that 
sums may be due and owing, and affirmatively allege the affim1ative defenses set 
forth above which give rise to offset, negate or exceed the damages asserted herein. 
To the further extent claims are made against Lynn C. Spafford or Tony M. Versteeg, 
these claims have been dismissed with prejudice and are therefore denied in their 
entirety. 
WHEREFORE. these defendants pray for relief as follows: 
a). For a judicial detem1ination as to the extent of damages caused by Plaintiff, by 
and through its Principals and Agents, for a determination of the damages caused thereby 
which give rise to, negate, or exceed Plaintiffs claim, or at a minimum, give rise to a 
significant offset arising out of Plaintiffs own misconduct herein; 
b ). For judgment against Plaintiff in such amount as the Court deems proper in the 
premises; 
c ). For Costs of Court and Attorneys' fees incurred in this action; 
d). for Leave of Court to name individual and Corporate parties as Third Paiiy 
Defendants and to file such Counter-Claims as may be deemed just and proper after 
turther discovery and investigation; 
e ). And for such additional relief as the Court deems just and equitable in the 
prenuses. 
COUNTER-CLAIM 
PARTIES, VENUE & .JURISDICTION 
I. Melinda Boswell is an individual, owner and agent of Idaho Development, LLC, 
whose contractual breach, breach of fiduciary duty and tortious misconduct has had a 
detrimental effect upon the real estate project at issue in the City of Idaho Falls, 
County of Bonneville, State of Idaho. 
2. David C. Clark is an an individual and agent of Idaho Development, LLC, \Vhose 
contractual breach and tortious misconduct has had a detrimental effect upon the real 
estate project at issue in the City of Idaho Falls, County of Bonneville, State of Idaho. 
3. Idaho Development, LLC, hereinafter ("Development Company") is a lltah Limited 
Liability Company, without standing to bring this action before the Honorable Court. 
4. Except as otherwise reserved above Jurisdiction is proper in the above entitled Court. 
5. Venue is proper in this Court, as the real property complained of is situate in 
Bonneville County, State of Idaho. 
r, nn 
~) c:. 0 
GENERAL ALLEGATIONS 
6. On or about the 10th day of February, 2008, Melinda Boswell, (hereinafter "Boswell") 
acting by and through her agent, David C. Clark, (hereinafter "Clark") agreed to fund 
the acquisition and joint venture in the development of that certain pending 
subdivision currently recorded as "Teton View Estates" in Bonneville County, State 
of Idaho. 
7. In furtherance of said agreement, Boswell caused the utterance and disbursement of a 
check in the sum of $100,000 to Rothchild Properties, LLC, (hereinafter "Rothchild") 
to be used for earnest money, and to otherwise facilitate the purchase of the subject 
40 acre subdivision at issue. 
8. That shortly thereafter, and without notice or provocation, Boswell caused the bank 
to stop payment on the check, to Rothchild, subjecting Rothchild to loss of reputation 
with its seller, banker and contractor, increase in purchase price of the property, and 
in a delay in closing of the purchase. Boswell had no reasonable explanation for her 
misconduct. 
9. That on February 28, 2008, after formation ofldaho Development, LLC, , hereinafter 
("Development Company'"), Boswell during and after execution of the joint venture 
agreement, expressly stated her intent to provide financial statements and otherwise 
sign on the construction loan, in order to satisfy the payment terms to the 
Development Company. Said performance would have effectively satisfied the 
repayment terms to the Development Company under the joint venture agreement. 
She fu1iher expressly reserved the alternative right to bring in additional personal or 
Development company funding in order to act as lender on the construction loan. 
l 0. That during this meeting, contemporaneous with this discussion, the joint venture 
agreement was executed by all parties thereto. These parties included Idaho 
Development, LLC, of whom Boswell and Clark were then the sole Members and 
Boswell was the sole Manager thereof. 
11. Contemporaneous with said signing, both parties noticed that Boswell and the 
Development Company were inadvertently being overpaid under the joint venture 
repayment operative provision, and it was changed by joint interlineation. 
12. That at all times material hereto, both Rothchild and the Development Company 
jointly executed, inter alia., paragraph Vlll of the joint venture agreement. which 
provided for the mutual sharing of profits and losses. In the alternative, plaintiff must 
follow the provisions of Utah Code section 48-2c-l 005, and is entitled to recoup her 
investment only after creditors have been paid in full or other anangements have been 
made. 
13. That at all times material thereto, and 111 conformance with the joint venture 
agreement. Rothchild took substantial and affinnative steps to an-ange for 
construction financing, including but not limited to discussion with Zion's Bank in 
Boise, who indicated that they were still providing land and development loans, 
however, the loan would be contingent upon the liquidity of the borrower. When 
asked to provide her financial statements, even privately to the bank, Boswell, acting 
individually and as agent for the Development Company, stated that under no 
circumstances would she sign for nor provide additional financing for anv 
construction loan for the subdivision. 
14. That on or about July 20, 2008, Clark, acting m concert with Boswell, both 
individually and as agent for the Development Company, contacted the General 
Contractor for the project, Greg Stoddard, President of Depatco, Inc., an Idaho 
Corporation, and advised him telephonically, in a crass, profane and vulgar manner, 
that Teton was unreliable, unable to perfo1m and the Development Company would 
be filing a non-judicial foreclosure and that Depatco would never be paid its work to 
date by any party. said services then valued in a sum in excess of $700,000. 
15. That in reliance upon said phone call, Stoddard caused Depatco and its subcontractor, 
H.D. Waterworks, to pull off the job the next morning. Since that date they have not 
returned to the job site. The net effect of the wrongful interference with contract, has 
been to cost Teton View a loss of at least one building season, losing millions of 
dollars in lost profits, and loss of reputation within this small but intergral building 
community. 
16. That on or about July 22, 2008, the Development Company filed the instant judicial 
foreclosure, in lieu of a non-judicial foreclosure, in an apparent attempt to ,vrongfully 
convert the project to its own sole ownership and possession. 
COUNT I 
(Slander and Interference With Contract) 
17. These Defendants incorporate all paragraphs set forth in this Counter-Claim as 
though fully set forth herein. 
18. Said statements to Depatco were published to a third party falsely with malice, by and 
through its owner and agents, acting in concert or pursuant to a common design, 
under the servant/master legal doctrine of respondeat superior, and were stated 
without justification, and said tortious misconduct is now binding upon the 
Development Company herein. 
19. That both Boswell and the Development Company knew of the valid economic 
expectancy with Depatco; had knowledge on the paii of Boswell and Clark, the 
express interferers; intentionally terminated the contract expectancy; for an improper 
purpose or by an improper means. 
20. That as a result thereof, Rothchild and Teton have been damaged in a sum in excess 
of $1,200,000 in lost profits, arising out of the loss of at least one building and selling 
season, proximately caused by the plaintiffs own misconduct herein. 
21 . That in order to further deter similar future misconduct, punitive damages should be 
allowed in a sum in excess of $3,600,000 or three times the lost profits sustained by 
the Counter-Claimant herein. 
22. That Attorney's fees and costs of court should be awarded within the Court's sound 
discretion. 
COUNT II 
(Breach of Contract) 
1. These Defendants incorporate all paragraphs set forth in this Counter-Claim as 
though fully set forth herein. 
2. That at all time material hereto, Boswell, acting individually and as agent for the 
Development Company represented that she would throw her full economic weight 
behind the construction loan, providing a personal guarantee and financial statements, 
in order to facilitate timely completion of the project. 
3. That upon further request and subsequent thereto, the Development Company, acting 
individually and thought its agent Boswell, failed and refused to provide any 
additional financial support, constructive or actual, thereby placing the project in 
peril. 
4. That Teton and Rothchild acted, relied and changed their position, to their detriment, 
upon the earlier affirmative statements of Boswell, both individually and as agent for 
the Development Company, and were damaged thereby. 
5. That damages should be awarded against the Development Company in a sum in 
excess of $3.600,000 arising out of lost profits over the life of the project, together 
with such punitive damages as may be determined by the Comi. 
6. That attorney's fees and costs of court should be awarded within the Comi' s sound 
discretion. 
COUNT III 
(Breach of Fiduciary Duty) 
7. These Defendants incorporate all paragraphs set forth in this Counter-Claim as 
though fully set forth herein. 
8. As a member of Teton View Golf Estates, LLC, the Development Company owes a 
duty to Teton View to protect its fiduciary interests to Teton View. 
9. That by affirmatively pledging to sign on a construction loan or otherwise provide 
financial statements, to subsequently refuse and then to file the instant judicial 
foreclosure, and as a direct and proximate cause, the development company has 
breached its fiduciary duty to Teton and Teton has been damaged thereby. 
10. That damages should be awarded against the Development Company in a sum to be a 
sum in excess of $3,300,000 arising out oflost profits over the life of the project, 
together with such punitive damages as may be determined by the Court. 
11. That attorney's fees and costs of court should be awarded within the Comi's sound 
discretion. 
COUNTIV 
(Reformation of Contract) 
12. These defendants incorporate all paragraphs set forth in the Counter-claim as though 
fully set forth herein. 
13. That at all times material hereto both Idaho Development, LLC and Teton View, LLC 
acted under a mutual mistake of fact in that neither one recognized the lack of 
consideration of the Trust Deed in favor of plaintiff, and acted under a mutual 
mistake of fact in so doing. 
14. Specifically, Plaintiff's claims are barred by the Doctrine of Failure of Consideration. 
There was no consideration given for the February 29. 2008 promissory note, as on 
February 28, 2008, plaintiff contracted to purchase an ownership interest in Teton 
View Golf Estates, LLC, for $1,100,000. Said purchase constitutes personal 
property, as part of plaintiff's capital account under Utah Code section 48-2c-701. 
Moreover, said statute expressly provides that a Member has no specific interest in 
specific property of a company. As a matter oflaw, the $1,100,000 was a capital 
contribution made pursuant to Utah Code section 48-2c-901, and not a loan to Teton 
View Golf Estates, LLC. 
15. That the Trust Deed and Trust Note should be judicially reforn1ed and brought into 
conformance with the Utah Limited Liability Act. 
PRAYER 
WHEREFORE, Counter-Claimants Teton and Rothchild pray for relief as 
follows: 
a). For dismissal of Plaintiff's Complaint in its entirety; 
b ). As to Count I, for Slander and Interference with Contract, for Lost 
Profits in a sum in excess of $1,200,000, and punitive damages in an 
amount to be determined by the Court: 
c ). As to Count II, for Slander and Interference with Contract, for damages 
for lost profits in a sum in excess of $1,200,000, and punitive damages in 
an amount to be determined by the Court; 
"3" .:.) J 
d). As to Count IV, for Judicial Reformation of the Trust Deed and Trust 
Note based upon mutual mistake of fact; 
e). Together with Court Costs and Attorney's fees as awarded within the 
Court's sound discretion. 
THIRD PARTY COMPLAINT 
COMES NOW the Third Party Plaintiffs to Complain and allege as follows: 
COUNT I 
BREACH OF CONTRACT 
(False Utterance of Negotiable Instrument) 
1. These Defendants incorporate all paragraphs set fo11h in this Third Pai1y 
Complaint as though fully set forth herein. 
2. That at all times material hereto, Boswell uttered a false check to Third Party 
Defendant Rothchild. in the sum of $100,000, and then stopped payment on 
said check without notice or provocation. 
3. That said unwarranted stop payment on said check resulted in loss of 
reputation to the Rothchild's Banker, property seller, general contractor and 
to the general real estate and to the overall construction industry within the 
Idaho Falls Community, and that Rothchild and Teton were damaged 
thereby. 
4. That Teton lost its negotiating position with its seller, and was subjected to 
additional expense in a sum in excess of $200,000. 
5. That attorney's fees and costs of court should be awarded within the Com1·s 
sound discretion. 
COUNT II 
(Interference with Prospective Economic Advantage) 
6. These Defendants incorporate all paragraphs set forth in this Third Pa11y 
Complaint as though fully set fo11h herein. 
n ,·, i 
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7. That both Boswell and Clark knew of the valid economic expectancy with 
Depatco: had knowledge on the part of Boswell and Clark, the express 
interferers; intentionally terminated the contract expectancy; for an improper 
purpose or by an improper means. 
8. That on or about July 10, 2008, Clark, acting in concert with Boswell, both 
individually contacted the General Contractor for the project, Greg Stoddard, 
President of Depatco, Inc., an Idaho Corporation, and advised him 
telephonically, in a crass, profane and vulgar manner, that the Development 
Company would be filing a non-judicial foreclosure and that Depatco would 
never be paid its work to date, then valued in a sum in excess of $700,000. 
9. That in reliance upon said phone call, Stoddard caused Depatco and its 
subcontractor, H.D. Waterworks, to remove all equipment and otherwise pull 
off the job the next morning. Since that date they have not returned to the job 
site. The net effect of the wrongful interference with prospective economic 
advantage, has cost Teton View a loss of at least one building season, 
consisting of millions of dollars in lost profits, and loss of reputation within 
this small but integral building community. 
10. That as a result thereof, Rothchild and Teton have been damaged in a sum in 
excess of $1,200,000 in lost profits, arising out of the loss of at least one or 
more building and selling season, proximately caused by the plaintiffs own 
misconduct herein. 
11. That in order to further deter similar future misconduct, punitive damages 
should be awarded in a sum to be determined by the Comi. 
12. That Attorney's fees and costs of court should be awarded within the Court's 
sound discretion. 
WHEREFORE, Teton View Golf Estates, and Rothchild Properties, LLC pray for relief 
as follows: 
a). As to Count I, for such damages sustained from the false utterance of a 
negotiable instrument by Third Party Defendant Melinda Boswell in a sum in excess of 
$200,000, together with punitive damages thereon as determined by the Comi; 
r , . r::: 
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b ). As to Count II, for such damages sustained by the Improper 
Interference with Prospective Economic Advantage by Third Paiiy Defendants Dave 
Clark and Melinda Boswell, in a sum in excess of $1,200,000 arising out of lost profits 
and loss of reputation in the building community, together with such punitive damages as 
the Court awards; 
c ). As to all Counts, attorneys fees and costs of court in a reasonable 
amount; 
d). Together with such additional relief as the Court deems just and 
equitable in the premises. 
CERT[FlCATE OF SERVICE 
l certify that a true and correct copy of Teton View·s Answer, Counter-Claim and Third 
Party Complaint was served as designated, by facsimile or by U.S. mail, postage prepaid. this 
24th day of May. 2009. as follows: 
Alan R. Harrison. 
Attorney for Idaho Development 
497 N. Capital Avenue 
Idaho Fal Is. ID 83402 
Fax: (208) 552-1176 
Karl R. Decker. 
Attorney for ZBS, LLC 
P.O. Box 50130 
Idaho Falls, ID 83405-0130 
Fax: (208) 523-9518 
Mark R. Fuller, 
Attorney for DePatco, Inc. 
P.O. Box 50935 
Idaho Falls, ID 83405-0935 
Fax: (208) 524-7167 
Douglas R. Hookland, 
Attorney for HD Supply Waterworks, Ltd. 
P.O. Box 23414 
Tigard, OR 97218-3414 
Fax: (503) 620-4540 
Sandra MacArthur. Trustee 
MacArthur Family Trust 
c/o Richard L. Tretheway 
2018 Spring Oaks Dr. 
Springville. UT 84663 
Bonneville County District Court 
Clerk of the Court 
605 N. Capital Avenue 
Idaho Falls. ID 83402 
U.S. Mail x Facsimile --- ---- --
U.S. Mail x Facsimile --- -·- --
U.S. Mail x Facsimile --- -·-·····-- ~ 
U.S. Mail x Facsimile 
--- ----
U.S. Mail ___ Facsimile 














Douglas R. Hookland, ISB #6875 
Scott+ Hookland LLP 
9185 S. W. Burnham Street 
P.O. Box 23414 
Tigard, OR 97281-3414 
(503) 620-4315 (Facsimile) 
(503) 620-4540 (Telephone) 
A7 
Attorney For Defendant and Third-Party Plaintiff HD Supply Waterworks, Ltd. 
IN THE DISTRICT COURT OF SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
IDAHO DEVELOPMENT, LLC, a Utah 
limited liability company, 
Plaintiff, 
vs. 
TETON VIEW GOLF ESTATES, L.L.C., a 
Utah limited liability company; ROTHCHILD 
PROPERTIES, LLC, a Utah limited liability 
company: WESTERN EQUITY, LLC, a Utah 
limited liability company; AMERJTITLE 
COMPANY: ZBS, LLC, an Idaho limited 
liability company; DEPATCO, INC., an Idaho 
Corporation: SCHIESS & AS SOCIA TES, 
P.C., an Idaho Professional Service 
Corporation; HD SUPPLY WATERWORKS, 
LTD.; DOES 1-3, and ALL PERSONS IN 
POSSESSION OF REAL PROPERTY 
DESCRIBED HEREIN, 
Defendants. 
Case No. CV-08-4395 
ORDER ALLOWING 
DEFENDANT AND THIRD-
PARTY PLAINTIFF HD SUPPLY 
WATERWORKS, LTD. TO SERVE 
DEFENDANTS TETON VIEW 
GOLF ESTATES, L.L.C., 
ROTHCHILD PROPERTIES, LLC. 
WESTERN EQUITY, LLC AND 
THIRD-PARTY DEFENDANT 
SANDRA A MACARTHUR 
OUTSIDE THE ST ATE OF IDAHO 





ORDER ALLOWING DEFENDANT AND THIRD-PARTY PLAINTIFF HD SUPPLY 
WATERWORKS, LTD. TO SERVE DEFENDANTS TETON VIEW GOLF ESTATES, L.L.C., 
ROTHCHILD PROPERTIES, WESTERN EQUITY, LLC AND THIRD-PARTY 
DEFENDANT SANDRA A MACARTHUR OUTSIDE THE ST ATE OF IDAHO IN LIEU OF 
SERVICE BY PUBLICATION [Ex Parte] - 1 
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1 HD SUPPLY WATERWORKS, LTD., 
2 a Florida limited partnership, doing business 
3 as HD SUPPLY WATERWORKS, formerly 
4 known as National Waterworks, Inc., 
5 
6 Third-Party Plaintiff, 
7 
8 vs. 
9 SANDRA A. MACARTHUR, Trustee of the 
1 0 Sandra A. MacArthur Family Trust; 
11 DANIEL STODDARD, individually and on 
12 behalf of his marital community: and JANE 
13 DOE STODDARD, on behalf of her marital 
14 community, 
15 Third-Party Defendants. 
1 6 The court having reviewed defendant and third-pai1y plaintiff HD Supply Waterworks, Ltd.' s 
17 motion to serve defendants Teton View Golf Estates, L.L.C., Rothchild Properties, LLC, Western 
18 Equity, LLC and third-party defendant Sandra A. MacArthur outside the State of Idaho in lieu of 
19 service by publication and the supporting affidavit of Douglas R. Hookland with exhibits thereto, 
2 0 and otherwise being fully advised in the premises, it is hereby 
2 1 ORDERED that defendant and third-party plaintiff HD Supply Waterworks, Ltd. is permitted 
2 2 to serve a summons and defendant and third-party plaintiff HD Supply Waterworks, Ltd. 's answer, 
2 3 Ill 
2 4 Ill 
2 5 Ill 
2 6 Ill 
ORDER ALLOWING DEFENDANT AND THIRD-PARTY PLAINTIFF HD SUPPLY 
WATERWORKS, LTD. TO SERVE DEFENDANTS TETON VIEW GOLF ESTATES, L.L.C., 
ROTHCHILD PROPERTIES, LLC, WESTERN EQUITY, LLC AND THIRD-PARTY 
DEFENDANT SANDRA A. MACARTHUR OUTSIDE THE STATE OF IDAHO IN LIEU OF 
SERVICE BY PUBLICATION [Ex Parte]- 2 
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1 affirmative defenses, counterclaim, cross-claims and third party complaint on defendants Teton View 
2 Golf Estates, L.L.C., Rothchild Properties, LLC, Western Equity, LLC and third-party defendant 
3 Sandra A. MacArthur outside the State of Idaho in lieu of rvice by publication. 
4 DATED this J_ day of May, 2009. 
5 
6 Judge 
7 SUBMITTED BY: 
8 SCOTT + HOOKLAND LLP 
9 
1 0 Douglas ~-
11 Of Attorneys For Defendant and 
12 Third-Party Plaintiff HD Supply 
13 Waterworks, Ltd. 
ORDER ALLOWING DEFENDANT AND THIRD-PARTY PLAINTIFF HD SUPPLY 
WATERWORKS, LTD. TO SERVE DEFENDANTS TETON VIEW GOLF ESTATES, L.L.C., 
ROTHCHILD PROPERTIES, LLC, WESTERN EQUITY, LLC AND THIRD-PARTY 
DEFENDANT SANDRA A. MACARTHUR OUTSIDE THE ST A TE OF IDAHO IN LIEU OF 
SERVICE BY PUBLICATION [Ex Parte] - 3 
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Lynn C. Spafford, In Propria Persona, 
General Partner, 
Teton View Golf Estates 
P.O. Box 711946 
Salt Lake City, UT 84171 
Facsimile: (801) 930-9024 
Telephone: (801) 916-9200 




11105 S. Londonderry Drive 
Draper, UT 84092 
Facsimile: (801) 816-3959 
Telephone: (801) 661-4344 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STA TE OF IDAHO IN AND FOR BONNEVILLE COUNTY 
IDAHO DEVELOPMENT, LLC, 
Plaintiff, 
vs. 
TETON VIEW GOLF ESTATES, LLC, et al., 
Defendants. 




Case No. CV-08-4395 
} DEFENDANTS' TETON VIEW GOLF 
ESTATES, LLC, ROTHCHILD 
PROPERTIES, LLC, AND WESTERN 
} EQUITY, LLC, ANSWER TO 




TETON VIEW GOLF ESTATES, LLC, } 
ROTHCHILD PROPERTIES, LLC and 
WESTERN EQUTIES, LLC, } 
Cross-defendants. } 
COMES NOW Cross-defendants Teton View Golf Estates, ("Teton View") by and 
through its General Manager, Lynn C. Spafford, In Propria Persona, and Rothchild Properties 
("Rothchild") and Western Equity ("Western"), by and through its General Partner, Tony M. 
Versteeg, In Propria Persona, to respond to the Cross-Claim of Scheiss & Associates, and to 
admit, deny and allege: 
AFFIRMATIVE DEFENSES 
I 
The Cross-Claim fails to state a claim upon which relief may be granted. In this regard, 
and without waiving the foregoing as to Teton View Golf Estates, the Scheiss cross-claim, the 
plaintiffs complaint, and each and every responsive pleading on file in the instant action fail to 
name a single legal or factual basis for relief against Rothchild Properties, LLC, and Western 
Equity, LLC, and said failure to investigate or otherwise properly plead may constitute a 
violation of I.RC. P. Rule 11, unless they are dismissed with prejudice in a timely fashion. 
II 
Many of the claims brought by Scheiss are barred by the Statute of Frauds. 
ill 
The bulk of the Scheiss claims were caused by third parties over which these cross-
defendants had no authority or control. 
IV 
These Cross-defendants are entitled to contribution from the third parties who originally 
employed Scheiss for the work at issue herein. 
DEFENSES 
1. Admit the allegations of paragraphs 1 through 5 of the Scheiss Cross-claim. 
2. The allegations of paragraphs 6 through 11 do not apply to these Cross-defendants. 
r, /2 ·'J 
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3. Admit the allegations of paragraph 12 of the Scheiss Cross-claim, subject to the Utah 
arbitration provision in the operative documents between Idaho Development and 
Rothchild Properties herein. 
4. Admit the allegation of paragraph 13 of the Scheiss Cross-claim. 
5. Admit the allegation of paragraph 14 through 17 of the Scheiss Cross-claim. 
6. Deny the allegation of paragraph 18 of the Scheiss Cross-claim and affirmatively 
state that at no time was the sum of $92,000 raised with Teton View by Scheiss until 
well after the fact. Further, at no time did these Cross-claim defendants authorize a 
rate of interest of 18% per annum or at all. 
7. The allegations of paragraph 19 do not apply to these Cross-defendants. 
COUNT ONE: LIEN FORECLOSURE (All Parties) 
8. These Cross-defendants incorporate their response to paragraphs 1 through 19 of the 
Scheiss Cross-claim as though fully set forth herein. 
9. Admit the allegations of paragraphs 21 through 23. 
10. Deny the allegations of paragraphs 24, 25 and 26. 
COUNT TWO: BREACH OF CONTRACT (Zundels, Teton View) 
11. Teton View incorporates its response to paragraphs 1 through 26 of the Scheiss 
Cross-claim as though fully set forth herein. 
12. Admit the allegations of paragraph 28, 29, and 30 and affirmatively state that Scheiss 
did not complete its contractual duties to Teton View in Scheiss' failure to complete 
critical modifications including changes to sewer, retention pond and plat. Moreover, 
said work, during the course of the project, was not done in a timely fashion. 
13. Deny the allegations of paragraph 31. 
14. Admit the allegations of paragraph 32 as to Teton View, but affirmatively states that a 
sum certain has been paid by Teton View in good faith, and does not answer the 
remaining allegation therein as it does not apply to Teton View. 
15. Deny the allegation of paragraph 33 through 35, as to Teton View, on the grounds 
and for the reason that it calls for a legal conclusion. 
COUNT THREE: QUANTUM MERUIT (Zundels, Teton View) 
16. Teton View incorporates its response to paragraphs 1 through 35 of the Scheiss 
Cross-claim as though fully set forth herein. 
17. Admit the allegations of paragraph 37, to the limited extent work was contracted for 
by Teton View, and deny the remaining allegations therein. 
18. Admit the allegation of paragraph 38 to the extent services were performed, but deny 
the remaining allegation therein. 
19. As to the allegations of paragraph 39, admit that Scheiss has not been fully paid for 
its services, but denies that the reasonable and fair value of its services is $92,188.71 
in addition to attorneys fees. 
20. Deny the allegations of paragraph 40 to the extent that that the bulk of the work had 
been completed at the time title vested in Teton View. Moreover, at no time until well 
after the fact was it disclosed by Scheiss or any other third party that Scheiss had not 
been paid. 
21. Deny the allegations of paragraphs 41 and 4 2 as to Teton View. 
COUNT FOUR: UNJUST ENRICHMENT (Zundels, Teton View) 
22. Teton View incorporates its response to paragraphs I through 43 of the Scheiss 
Cross-claim as though fully set forth herein. 
23. As to paragraphs 44 and 45, admit that the services provided by Scheiss are 
incorporated into the property and that Teton View has derived some benefit thereby, 
deny the remaining allegations therein, and affirmatively state that the bulk of said 
services were provided well before title in said property vested in Teton View, and 
that Teton View paid a valid consideration in the purchase of the subject property 
which took into account any improvement to the subject property by Scheiss or any 
other third party. 
24. Deny the allegations of paragraphs 46 and 47 as it calls for a legal conclusion. 
COUNT FIVE: IMPLIED IN FACT CONTRACT (Zundels, Teton View) 
25. Teton View incorporates its response to paragraphs 1 through 47 of the Scheiss 
Cross-claim as though fully set forth herein. 
26. Admit the allegations of paragraph 49 as to Teton View, and further incorporates its 
answer to paragraphs 28, 29, 30 and 32 as though fully set forth herein. 
27. Deny the allegations of paragraph 50 as it calls for a legal conclusion. 
28. As to paragraph 51, admit that certain work was accepted, and affirmatively 
incorporate Teton View's response to paragraphs 28, 29 and 30 as though fully set 
forth herein. 
29. As to paragraphs 52 and 53, deny as it calls for a legal conclusion. 
30. As to paragraph 54, Teton View incorporates its response to paragraphs 32, and 40 as 
though fully set forth herein. 
31. Deny the allegations of paragraphs 55 and 56 as it calls for a legal conclusion. 
32. Deny the allegations of paragraph 57 in that the sum of $92,880.71 is an un-
reasonable and excessive fee to be charged for services rendered under the 
circumstances. 
33. Deny the allegations of paragraph 58. 
COUNT SIX: PROMISSORY ESTOPPEL (Zundels, Teton View) 
34. Teton View incorporates its response to paragraphs 1 through 58 of the Scheiss 
Cross-claim.as though fully set forth herein. 
r_ /I f-:) 
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35. Deny the allegations of paragraphs 60 and 61 as they call for a legal conclusion. 
36. Deny the allegations of paragraph 62 in that the sum of $92,880.71 is an unreasonable 
and excessive fee to be charged for services rendered under the circumstances. 
3 7. Deny the allegations of paragraph 63 as it calls for a legal conclusion. 
COUNT SEVEN: EQUITABLE SUBORDINATION (Teton View) 
38. Teton View incorporates its response to paragraphs 1 through 63 of the Scheiss 
Cross-claim as though fully set forth herein. 
39. Admit the allegations of paragraph 65. 
40. As to the allegations of paragraph 66, admit that a document was signed, but 
adamently deny that it was intended to defraud anyone including future creditors. To 
make such an assertion takes a leap of logic that simply does not exist. 
41. Admit the allegations of paragraph 67, 68 and 69, to the extent the equitable 
subordination is limited to work done at Teton View's behest, less accrued interest 
claimed, less payments made, and less attorneys fees claimed. 
42. Deny the allegations of paragraph 70. 
PRAYER FOR RELIEF 
WHEREFORE, These Counter-defendants, including Valley View pray for dismissal of 
the Scheiss Cross-claim in its entirety, for costs and attorneys fees in defending this action, and 
for such relief as the Court deems just and equitable in the premises. 
DATED this 23rd day of May, 2009. 
~(i~, 
L~ffi , InPrprisona, 
Managing Pt . o 
CERTIFICATE OF SERVICE 
I certify that a true and correct copy of Cross-defendants' Answer to the Scheiss Cross-
claim was served as designated, by facsimile or by U.S. mail, postage prepaid, this 24th day of 
May, 2009, as follows: 
Alan R. Harrison, 
Attorney for Idaho Development 
497 N. Capital Avenue 
Idaho Falls, ID 83402 
Fax: (208) 552-1176 
Karl R. Decker, 
Attorney for ZBS, LLC 
P.O. Box 50130 
Idaho Falls, ID 83405-0130 
Fax: (208) 523-9518 
Mark R. Fuller, 
Attorney for DePatco, Inc. 
P.O. Box 50935 
Idaho Falls, ID 83405-0935 
Fax: (208) 524-7167 
Douglas R. Hookland, 
Attorney for HD Supply Waterworks, Ltd. 
P.O. Box 23414 
Tigard, OR 97218-3414 
Fax: (503) 620-4540 
Sandra MacArthur, Trustee 
MacArthur Family Trust 
c/o Richard L. Tretheway 
2018 Spring Oaks Dr. 
Springville, UT 84663 
Jeffrey D. Brunson, 
Attorney for Scheiss & Associates, P.C. 
2105 Coronado Street 
Idaho Falls, ID 83404-7495 
Fax: (208) 529-9732 
U.S. Mail x Facsimile 
--- ----
U.S. Mail x Facsimile 
--- ----
U.S. Mail x Facsimile 
--- ----
U.S. Mail x Facsimile --- ----
x U.S. Mail ___ Facsimile ----
U.S. Mail x Facsimile 
--- ----
r_ 47 ,.I . 
Bonneville County District Court 
Clerk of the Court 
605 N. Capital Avenue 
Idaho Falls, ID 83402 
___ U.S. Mail __ x_Hand Delivery 
r.4·· p 
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MARK R. FULLER (ISB No. 2698) 
FULLER & CARR 
410 MEMORIAL DRIVE, SUITE 201 
P.O. Box 50935 
IDAHO FALLS, ID 83405-0935 
TELEPHOt\lE: (208) 524-5400 
ATTORNEY FOR DEFENDANT- DEPATCO, INC. 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL 
DISTRICT OF THE STATE OF IDAHO IN AND FOR 
THE COUNTY OF BONNEVILLE 
IDAHO DEVELOPMENT, LLC., a Utah ) 






TETON VIEW GOLF ESTATES, LLC., a ) 
Utah limited liability company, ) 
ROTHCHILD PROPERTIES, LLC., a ) 
Utah limited liability company, ) 
WESTERN EQUITY, LLC., A Utah ) 
limited liability company, AMERITITLE ) 
COIVIPANY; ZBS, LLC., an Idaho limited ) 
liability company, DEPATCO, INC., an ) 
Idaho corporation, SCHIESS & ) 
ASSOCIATES, P.C., an Idaho ) 
Professional Service Corporation, HD ) 
SUPPLY WATERWORKS, LTD., DOES ) 
1-3, and ALL PERSONS IN ) 
POSSESSION OF REAL PROPERTY ) 






Case No. CV-08-4395 
DEPATCO, INC.'S ANSWER TO 
SCHIESS & ASSOCIATES, PC'S 
CROSS CLAIM 
COMES NOW the Defendant, DePatco, Inc., ("DePatco"), through Mark R. Fuller 
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of Fuller & Carr Law Office, and submits the following Answer to the Cross Claim of 
Schiess & Associates, PC (hereafter "Schiess): 
1. The Cross Claim of Schiess fails to state a cause of action upon which relief 
can be granted. 
2. DePatco denies each and every allegation set forth in the Cross Claim of 
Schiess except as expressly admitted herein. 
3. In answer to paragraphs 1 through 7 and 9, DePatco has no knowledge 
regarding the current status of any entity set forth in such paragraphs and therefore 
denies the same. 
4. In answer to paragraphs 8, and 10 through 13, DePatco admits the same. 
5. In answer to paragraphs 14 through 19, DePatco is without sufficient 
information to admit or deny such factual allegations and therefore denies the same. 
6. In answer to paragraph 20, DePatco admits and denies paragraphs 1 
through 19 as set forth above. 
7. In answer to paragraph 21, DePatco admits that Schiess recorded said lien 
with the designated Instrument Number. DePatco denies all other allegation. 
8. In response to paragraphs 22 through 26, DePatco denies the same. 
9. In answer to paragraphs 27 through 70, such provisions do not assert 
claims against DePatco, and DePatco makes no response to said allegations. 
10. As an Affirmative Defense, DePatco asserts that the provisions of the Idaho 
Code §45-512 establish the priority of DePatco's contractor lien claim over the claim of 
professional engineers and surveyors, including Schiess. 
11. By reason of the filing of the Cross Claim by Schiess, DePatco has been 
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required to retain the services of an attorney, Mark R. Fuller of Fuller & Carr and pursuant 
to Idaho Code § 12-120, 12-121, 45-513 and Rule 54 of the Idaho Rules of Civil 
Procedure, DePatco is entitled to an award of its reasonable attorney fees and costs. 
PRAYER 
WHEREFORE, DePatco prays for Judgment on Schiess' Cross claim as follows: 
1. That the Court dismiss Schiess' Cross Claim in its entirety; and that Sc~1iess 
take nothing thereby; 
2. That the Court determine that Schiess' lien is subordinate to all other liens 
and claims on the property, including the claims of DePatco, pursuant to Idaho Code §45-
512; 
3. For an award of DePatco's reasonable attorney fees and costs; and 
4. For such other and further relief as the Court deems just and proper. 
DATED this 3 day of ~ ,2009. 
c/fhd t__ :j,JL 
Mark R. Fuller 
Attorney for DePatco, Inc. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I served a true and correct copy of the following 
J"Ne 




Alan R. Harrison, Esq. 
ALAN HARRISON LAW, PLLC 
497 N. Capital Ave., Ste. 210 
Idaho Falls, ID 83402 
Lynn C. Spafford, In Propria Persona 
Teton View Golf Estates, LLC. 
P.O. Box 711946 
Salt Lake City, UT 84171 
Tony M Versteeg, In Propria Persona 
Western Equity, LLC. 
Rothchild Properties, LLC. 
11105 S. Londonderry Drive 
Draper, UT 84092 
Jeffrey Brunson, Esq. 
BEARD ST. CLAIR 
2105 Coronado 
Idaho Falls, ID 83404 
Karl Decker, Esq. 
HOLDEN KIDWELL HAHN & CRAPO 
P.O. Box 50130 
Idaho Falls, ID 83405 
Douglas Hookland, Esq. 
SCOTT HOOKLAND, LLP 
P.O. Box 23414 
Tigard, OR 97281 
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2105 Coronado Street 
Idaho Falls, ID 83404-7495 
Phone: (208)523-5171 
Fax: (208) 529-9732 
Attorneys for Defendant, Schiess & Associates, P.C. 
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TETON VIEW GOLF ESTATES, LLC, a Utah limited 
liability company: ROTHCHILD PROPERTIES, LLC, a 
Utah limited liability company; WESTERN EQUITY, 
LLC. a Utah limited liability company; AMERITITLE 
COMPANY: ZBS, LLC, an Idaho limited liability 
company; DEPATCO, INC., an Idaho Corporation; 
SCHIESS & ASSOCIATES, P.C., an Idaho Professional 
Service Corporation; HD SUPPLY WATERWORKS, 
LTD,; DOES 1-3, and ALL PERSONS IN POSSESION 
OF REAL PROPERTY DESCRIBED HEREIN. 
Defendants. 




IDAHO DEVELOPMENT, LLC, a Utah limited liability 
cornpany. 
Counterdefendant. 
SCHIESS & ASSOCIATES, P.C., an Idaho Professional 
Service Corporation, 
Crossclaimant, 
Case No.: CV-08-4395 
SCHIESS & AS SOCIA TES, 
P.C.'S ANSWER TO HD 
SUPPLY WATERWORKS, 
LTD.'S CROSSCLAIM 
Schiess & Associates. P.C.'s Answer to HD Supply Waterworks, Ltd.'s Crossclaim Page 1 
vs. 
TETON VIEW GOLF ESTATES, LLC. a Utah limited 
liability company: ROTHCHILD PROPERTIES. LLC, a 
Utah limited liability company; WESTERN EQUITY, 
LLC, a Utah limited liability company; AMERITITLE 
COMPANY: ZBS, LLC, an Idaho limited liability 
company; DEPATCO, INC., an Idaho Corporation; HD 
SUPPLY WATERWORKS. LTD.: DOES 1-3, and ALL 
PERSONS IN POSSESION OF REAL PROPERTY 
DESCRIBED HEREIN. 
Crossdefendants. 
SCHIESS & ASSOCIATES, P.C.. an Idaho Professional 
Service Corporation. 
Third Pa1iy Plaintiff. 
vs. 
BRAD ZUNDEL. an individual; JIM ZUNDEL, an 
individual. 
Third Party Defendants. 
DEPATCO, INC., an Idaho Corporation, 
Crossclaimant, 
vs. 
TETON VIEW GOLF ESTATES, LLC, a Utah limited 
liability company; ROTHCHILD PROPERTIES. LLC. a 
Utah limited liability company; WESTERN EQUITY. 
LLC, a Utah limited liability company: AMERITITLE 
COMPANY; ZBS. LLC, an Idaho limited liability 
company: SCHIESS & ASSOCIAfES, P.C., an Idaho 
Professional Service Corporation; HD SUPPLY 
WATERWORKS. LTD.; DOES 1-3, and ALL 
PERSONS IN POSSES ION OF REAL PROPERTY 
DESCRIBED HEREIN. 
Crossdefendants. 
Defendant/Counterclaimant/Crossclaimant/Counterdefendant, Schiess & 
Associates, P.C. (Schiess), by and through counsel ofrecord, denies all allegations of HD 
J55 
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Waterworks, Ltd.'s Answer, Affirmative Defenses, Counterclaim, Cross-Claim and Third 
Party Complaint not expressly admitted herein and more specifically respond as follows: 
1. Schiess does not have sufficient information to admit or deny paragraph 14, 
and therefore denies paragraph 14. 
2. Admit that Schiess is an Idaho professional service corporation, as to the 
remaining allegations in paragraph 15, Schiess does not have sufficient information to 
admit or deny paragraph 15, and therefore denies remaining allegations in paragraph 15. 
3. Schiess does not have sufficient information to admit or deny paragraph 16, 
and therefore denies paragraph 16. 
4. Schiess does not have sufficient information to admit or deny paragraph 17, 
and therefore denies paragraph 17. 
5. Schiess does not have sufficient information to admit or deny paragraph 18, 
and therefore denies paragraph 18. 
6. Schiess does not have sufficient information to admit or deny paragraph 19, 
and therefore denies paragraph 19. 
7. Schiess does not have sufficient information to admit or deny paragraph 20, 
and therefore denies paragraph 20. 
8. Schiess does not have sufficient information to admit or deny paragraph 21, 
and therefore denies paragraph 21. 
9. Schiess does not have sufficient information to admit or deny paragraph 22, 
and therefore denies paragraph 22. 
10. Schiess does not have sufficient information to admit or deny paragraph 23, 
and therefore denies paragraph 23. 
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11. Schiess does not have sufficient information to admit or deny paragraph 24, 
and therefore denies paragraph 24. 
12. Schiess does not have sufficient information to admit or deny paragraph 25, 
and therefore denies the remainder of paragraph 25. 
13. Schiess incorporates its responses to paragraphs 14 through 25 to the Cross 
Claim. 
14. Schiess does not have sufficient information to admit or deny paragraph 27, 
and therefore denies paragraph 27. 
15. Schiess does not have sufficient information to admit or deny paragraph 28, 
and therefore denies paragraph 28. 
16. Schiess does not have sufficient information to admit or deny paragraph 29, 
and therefore denies paragraph 29. 
17. Schiess docs not have sufficient information to admit or deny paragraph 30, 
and therefore denies paragraph 30. 
18. Schiess does not have sufficient information to admit or deny paragraph 31, 
and therefore denies paragraph 31. 
19. Schiess incorporates its responses to paragraphs 14 through 31 to the Cross 
Claim. 
20. Schiess does not have sufficient information to admit or deny paragraph 33, 
and therefore denies paragraph 33. 
21. Schiess does not have sufficient information to admit or deny paragraph 34, 
and therefore denies paragraph 34. 
22. Schiess does not have sufficient information to admit or deny paragraph 35, 
and therefore denies paragraph 35. 
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23. Schiess does not have sufficient information to admit or deny paragraph 36, 
and therefore denies paragraph 36. 
24. Schiess does not have sufficient information to admit or deny paragraph 37, 
and therefore denies paragraph 37. 
25. Schiess incorporates its responses to paragraphs 14 through 3 7 to the Cross 
Claim. 
26. Schiess does not have sutlicient information to admit or deny paragraph 39, 
and therefore denies paragraph 39. 
27. Schiess does not have sufficient information to admit or deny paragraph 40, 
and therefore denies paragraph 40. 
28. Schiess incorporates its responses to paragraphs 14 through 40 to the Cross 
Claim. 
29. Schiess does not have sufficient information to admit or deny paragraph 42, 
and therefore denies paragraph 42. 
30. Schiess does not have sufficient information to admit or deny paragraph 43, 
and therefore denies paragraph 43. 
31. Schiess does not have sufficient information to admit or deny paragraph 44, 
and therefore denies paragraph 44. 
32. Schiess does not have sufficient information to admit or deny paragraph 45, 
and therefore denies paragraph 45. 
AFFIRMATIVE DEFENSES 
Schiess asserts the following affirmative defenses: 
1. The Cross Claim fails to state a claim upon which relief can be granted. 
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2. Schiess has priority pursuant to Idaho Code §§ 45-506 and 45-512 and 
Ultrawall. Inc. v. Trepagnier, 135 Idaho 832, 25 P.3d 855 (2001); Pactfic States Sav., 
Loan. and Bldg. Co. v. Dubois, 11 Idaho 3 19, 83 P. 513 ( 1905). 
3. Schiess has priority because it commenced performing services on the 
property before Plaintiff recorded its deed of trust and HD Supply Waterworks. Ltd. filed 
its lien. 
PRAYER FOR RELIEF 
WHEREFORE, Schiess demands judgment: 
1. Dismissing HD Waterworks, Ltd.'s Answer, Affinnative Defenses, 
Counterclaim, Cross-Claim and Third Party Complaint in its entirety; 
Determining that Schiess's lien has priority to all other liens and claims on 
the property; 
3. Awarding Schiess' reasonable attorneys' fees, costs and disbursements of 
defending this action pursuant to, Idaho Code§§ 12-120, l 121, 45-513, Rule of the 
Idaho Rules of Civil Procedure, and any other rule or provision; and 
4. Granting such other and further relief as the Court deems just and proper. 
Dated: June 4, 2009. 
k <£1 A: r Jeffre ~Bnson Of Be a St. Clair Gaffney PA Attorneys for Schiess & Associates, P.C. 
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CERTIFICATE OF SERVICE 
I certi1} that I am a licensed attorney in the State of Idaho and that on June 4, 
2009, I served a true and correct copy of the SCHIESS & ASSOCJAfES, P.C.'S 
ANSWER TO HD SUPPLY WATERWORKS, LrD. 'S CROSSCLAIM upon the 
following by the method of delivery designated: 
Alan Harrison 
Alan R. Harrison Law 
497 N Capital Avenue, Suite 210 




PO Box 50130 
Idaho Falls, ID 83405-0130 
Fax: 523-9518 
Mark Fuller 
Fuller & Carr 
PO Box 50935 




PO Box 23414 
Tigard, OR 97281-3414 
Fax: 503-620-4540 
Lynn C. Spafford 
Teton View Golf Estates, LLC 
PO Box 711946 
Salt Lake City, UT 84171 
Tony M. Versteeg 
Western Equity, LLC 
Rothchild Properties 
11105 S. Londonberry Drive 
Draper, UT 84092 
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JeffrfY p. Brunson 
Of BMrd St. Clair Gaffney PA 
Attorneys for Schiess & Associates, P.C. 
,//, 
Grus Mail D Hand delivered D Facsimile 
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Lynn C. Spafford, In Propria Persona, 
General Partner, 
Teton View Golf Estates 
P.O. Box 711946 
Salt Lake City, UT 84171 
Facsimile: (801) 930-9024 
Telephone: (801) 916-9200 




11105 S. Londonderry Drive 
Draper, UT 84092 
Facsimile: (801) 816-3959 
Telephone: (801) 661-4344 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
STATE OF IDAHO IN AND FOR BONNEVILLE COUNTY 
IDAHO DEVELOPMENT, LLC, 
Plaintiff, 
vs. 
TETON VIEW GOLF ESTATES, LLC, et al., 
Defendants. 




Case No. CV-08-4395 
} DEFENDANTS' TETON VIEW GOLF 
ESTATES, LLC, ROTHCHILD 
PROPERTIES, LLC, AND WESTERN 
} EQUITY, LLC', ANSWER TO 





TETON VIEW GOLF ESTATES, LLC, } 
ROTHCHILD PROPERTIES, LLC and 
WESTERN EQUTIES, LLC, et al., } 
Cross-defendants. } 
COMES NOW Cross-defendants Teton View Golf Estates, ("Teton View") by and 
through its General Manager, Lynn C. Spafford, In Propria Persona, and Rothchild Properties 
("Rothchild") and Western Equity ("Western"), by and through its General Partner, Tony M. 
Versteeg, In Propria Persona, to respond to the Cross-Claim of HD Supply Waterworks, Ltd., a 
Florida Limited Partnership (hereinafter "Waterworks"), to admit, deny and allege: 
AFFIRMATIVE DEFENSES 
I 
The Waterworks Cross-Claim fails to state a claim upon which relief may be granted. In 
this regard, and without waiving the foregoing as to Teton View, Western and Rothchild, each 
and every responsive pleading on file in the instant action fail to name a single legal or factual 
basis for relief against Rothchild Properties, LLC, and Western Equity, LLC, and said failure to 
investigate or otherwise properly plead may constitute a violation of I.RC. P. Rule 11, unless 
said parties are dismissed with prejudice in a timely fashion. 
II 
Waterworks comes to this Court with unclean hands, as it trespassed, excavated and 
removed piping fixtures from the premises, after it had ceased all work, and is therefore barred 
from any equitable relief herein. 
m 
In the event it prevails, Waterworks is only entitled to foreclose on the land at issue, and 
not on the house sitting on the land, as it was neither improved, nor did the home benefit from 
the supplies provided by Waterworks. 
IV 
The presence of any other building on the Teton View property renders ·the Notice of 
Lien insufficient since it did not specify one building to the exclusion of others. Chief Industries 
v. Schwendiman, 587 P.2d 823, 826 (Idaho 1978) citing Gem State Lumber v. Cameron, 44 Idaho 
595, 258 P.2d 539 (1927). 
V 
This defendant reserves the right to add additional parties, or to raise additional 
affirmative defenses as they may be properly joined or raised after additional discovery herein. 
DEFENSES 
1. Admit the allegations of Paragraph 14 ofWaterwork's Cross-claim. 
2. Deny the allegations of paragraph 15 in that Teton View, Western and Rothchild are 
in good standing within the State of Utah. Deny the allegations identifying the 
remaining Cross-claim defendants upon information and belief, Admit that Teton 
View, Rothchild and Western are not registered within the State of Idaho, and 
affirmatively state that the operative statute was enacted subsequent to the formation 
of these Cross-claim defendants, and the statutory requirement has no application nor 
retroactive effect. 
3. Admit the allegations of paragraph 16. 
4. As to the allegations of paragraph 17, admit that Teton View is the vested owner of 
the subject property, Deny that DePatco was the agent for Teton View, affirmatively 
states that DePatco was the designated General Contractor for the project, and admit 
that Teton View had a working knowledge of the construction of the project. 
5. As to the allegations of paragraph 18, admit that Waterworks provided certain 
materials for the project, denies that the charges, credits, restocking fees, interest and 
related charges are accurate or reasonable in the premises. 
6. As to the allegations of paragraph 19, admit that Waterworks pulled off the job on a 
date certain, and denies the remaining allegations therein. 
7. As to the allegations of paragraph 20, admit that a mechanic's lien was recorded and 
filed on October 30, 2008, within 90 days after the last work was provided, asserts 
offset for the damage to the water-line caused by Waterworks by its removal of 
installed fixtures within the buried water line, and deny the validity of the subject 
mechanic's lien asserted herein. 
8. Admit the allegations of paragraph 21. 
9. Denies the allegations of paragraphs 22, and 23 
10. Admit the allegations of paragraph 24. 
11. Denies the allegations of paragraph 25, as Waterworks comes before this Court with 
unclean hands and is not entitled to equitable relief. 
12. To the extent allegations are not directed against these cross-claim defendants, or are 
otherwise not addressed, these parties expressly deny each and every allegation 
therein. 
WHEREFORE, these Cross-claim Defendants pray for relief as follows: 
a). For dismissal of the Waterworks Cross-claim in its entirety; 
b). For Court Costs and Attorneys fees incurred in defense of this action; 
c). For such additional relief as the Court deems just and equitable in the 
premises. 
DATED this 5th day of June, 2009. 
Tony M. Versteeg, In Propria l}~ona, for 
Rothchild Properties and We4:~>Equities 
Rick Hajek, 
Arnerititle 
1650 Elk Creek 
Idaho Falls, ID 83404 
Bonneville County District Court 
Clerk of the Court 
605 N. Capital Avenue 
Idaho Falls, ID 83402 
Date ~;/2001 
x: U.S. Mail Facsimile ---- ---
x: U.S. Mail 
---- Hand Delivery ---
~<?~.·· Lyc.Spafford 
r C:. 1-"W . ; u { 
Alan R. Harrison 
ALAN R. HARRISON LAW, PLLC 
497 N. Capital Ave. Suite 210 
Idaho Falls, Idaho 83402 
Telephone: (208) 552-1165 
Fax: (208) 552-1176 
(ISB#: 6589) 
Attorney for Plaintiff 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
IDAHO DEVELOPMENT, LLC, a Utah 
limited liability company, 
Plaintiff, 
vs. 
TETON VIEW GOLF EST A TES, LLC, a 
Utah limited liability company; 
ROTHCHILD PROPERTIES, LLC, a 
Utah limited liability company; 
WESTERN EQUITY, LLC, a Utah 
limited liability company; AMERITITLE 
COMPANY; ZBS. LLC, an Idaho limited 
liability company; DEPATCO, INC., at1 
Idaho Corporation; SCHIESS & 
ASSOCIATES, P.C., an Idaho 
Professional Service Corporation; 
HD SUPPLY WATERWORKS, LTD,; 
DOES 1-3, and ALL PERSONS IN 




























Case No. CV-08-4395 
PLAINTIFF'S REPLY AND 
ADDITIONAL CLAIMS TO 
TETON VIEW, ROTHCHILD, AND 
WESTERN EQUITY'S 
COUNTERCLAIM 
COMES NOW, Plaintiff, Idaho Development, LLC, makes the following reply to Defendants 
Teton View Golf Estates, LLC's, Rothchild Properties, LLC's, and Western Equity, LLC's 
1. PLAINTIFF'S REPLY AND ADDITIONAL CLAIMS TO TETON VIEW, ROTHCHILD, AND WESTERN 
EQUITY'S COUNTERCLAIM 
("Defendants Teton View, Rothchild and Western Equity") Counterclaim as follows: 
FIRST DEFENSE 
1. Defendants Teton View, Rothchild and Western Equity fail to state a cause of action 
against Plaintiff upon which relief can be granted. 
SECOND DEFENSE 
2. Plaintiff denies any and all allegations of Defendants Teton View, Rothchild and Western 
Equity Counterclaim unless specifically Admitted in this answer. 
THIRD DEFENSE 
3. Plaintiff is not liable to Defendants Teton View, Rothchild and Western Equity for any of 
the amount claimed because of Defendants Teton View, Rothchild and Western Equity 
own breach of fiduciary duty. 
THIRD DEFENSE 
4. Teton View and Rothchild have failed to mitigate any alleged damages caused by 
Plaintiff. 
FOURTH DEFENSE 
5. Teton View and Rothchild's injury, if any, has been caused by its own actions in failing 
to obtain financing for the Teton View Estate project and not by the actions of Plaintiff. 
FIFTH DEFENSE 
6. Teton View and Rothchild's have breached a fiduciary duty to Plaintiff by entering into 
contracts with DePatco prior to construction :financing being secured. 
In responding to the allegations of Defendants Teton View, Rothchild and Western 
Equity Counterclaim, Plaintiff answers on its own behalf and not in behalf of any other pai1y as 
follows: 
As to the allegations in Counter-Claim, Parties, Venue & Jurisdiction: 
l. As to the allegations in paragraph 1, Plaintiff admits Melinda Boswell (hereafter 
"Boswell") is an individual, owns and managers Idaho Development, LLC. Plaintiff 
denies the remainder of the allegations in paragraph l. 
2. As to the allegations in paragraph 2, Plaintiff admits David Clark (hereafter "Clark") is an 
individual. Plaintiff denies the remainder of the allegations in paragraph 2. 
2. PLAINTIFF'S REPLY AND ADDITIONAL CLAIMS TO TETON VIEW, ROTHCHILD, AND WESTERN 
EQUITY'S COUNTERCLAIM 3 6 9 
3. As to the allegations in paragraph 3, Plaintiff admits Idaho Development, LLC is a Utah 
L.L.C. Plaintiff denies the remainder of the allegations in paragraph 3. 
4. As to the allegations in paragraph 4, Plaintiff admits jurisdiction is proper. 
5. As to the allegations in paragraph 5, Plaintiff admits. 
6. As to the allegations in paragraph 6, Plaintiff admits Boswell agreed to provide money to 
purchase Teton View Estates. Plaintiff denies the remainder of the allegations in 
paragraph 6. 
7. As to the allegations in paragraph 7, Plaintiff admits Boswell wrote a check for $100.000 
to Rothchild to be used as earnest money to purchase Teton View Estates. Plaintiff 
denies the remainder of the allegations in paragraph 7. 
8. As to the allegations in paragraph 8, Plaintiff admits Boswell had the bank put a stop 
payment on the $100,000 check. Plaintiff denies the remainder of the al legations in 
paragraph 8. 
9. As to the allegations in paragraph 9, Plaintiff denies the same. 
10. As to the allegations in paragraph 10, Plaintiff admits that on February 29, 2008 a joint 
venture agreement was signed by Boswell as manager of Idaho Development and that at 
that time Boswell was the sole Member of Idaho Development. Plaintiff denies the 
remainder of the allegations in paragraph I 0. 
11. As to the allegations in paragraph 11. Plaintiff admits the sum of $500,000 was changed 
to $300,000 in paragraph II of the joint venture agreement. Plaintiff denies the remainder 
of the allegations in paragraph 11. 
12. As to the allegations in paragraph 12, Plaintiff admits paragraph VIII is a part of the joint 
venture agreement, but deny any certain legal conclusions to be drawn for it. Plaintiff 
denies the remainder of the al legations in paragraph 12. 
13. As to the allegations in paragraph 13, Plaintiff admits Defendants Rothchild made some 
effo1i to obtain financing and that Boswell stated that she would not sign for nor provide 
additional financing for any construction loan for the subdivision. Plaintiff denies the 
remainder of the allegations in paragraph 13. 
3. PLAINTIFF'S REPLY AND ADDITIONAL CLAIMS TO TETON VIEW, ROTHCH[LD, AND WESTERN 
EQUITY'S COUNTERCLAIM 
370 
14. As to the allegations in paragraph 14, Plaintiff admits Clark called Greg Stoddard of 
DePatco in July of 2008. Plaintiff denies the remainder of the allegations in paragraph 
14. 
15. As to the allegations in paragraph 15, Plaintiff denies the same. 
16. As to the allegations in paragraph 16, Plaintiff admits that Idaho Development filed the 
instant judicial foreclosure on July 22, 2008. Plaintiff denies the remainder of the 
allegations in paragraph 16. 
17. As to the allegations in paragraph 17, Plaintiff re-alleges each and every admission and 
denial of all previous paragraphs as if set for forth fully herein. 
18. As to the allegations in paragraphs 18, 19, 20, 21, and 22, Plaintiff denies the same. 
As to the allegations in Count II (Breach of Contract): 
19. As to the allegations in paragraph 1, Plaintiff re-alleges each and every admission and 
denial of all previous paragraphs as if set for forth fully herein. 
20. As to the allegations in paragraphs 2, 3, 4, 5, and 6, Plaintiff denies the same. 
21. As to the allegations in paragraph 7, Plaintiff re-alleges each and every admission and 
denial of all previous paragraphs as if set for forth fully herein. 
22. As to the allegations in paragraph 8, Plaintiff maintains this calls for a legal conclusion 
and therefore denies the same. 
23. As to the allegations in paragraphs 9, 10, and 11, Plaintiff denies the same. 
24. As to the allegations in paragraph 12, Plaintiff re-alleges each and every admission and 
denial of all previous paragraphs as if set for forth fully herein. 
25. As to the allegations in paragraphs 13, 14, and 15, Plaintiff denies the same. 
WHEREFORE, Plaintiff prays that the Defendants Teton View, Rothchild, and Western 
Equity's Counterclaim be dismissed, that Plaintiff be able to proceed to judicially foreclose on 
the property and recover under its promissory note as prayed for in its Amended Complaint. 
Plaintiff prays for costs and attorney's fees incurred in defending this action, pursuant to Idaho 
Code § § 12-120, 121, the promissory note and other agreement, and for such other further relief 
as the Comi deems just and equitable. 
4. PLAINTIFF'S REPLY AND ADDITIONAL CLAIMS TO TETON VIEW, ROTHCHILD, AND WESTERN 
EQUITY'S COUNTERCLAIM 
ADDITIONAL CLAIMS AGAINST TETON VIEW AND ROTHCHILD 
COMES NOW the Plaintiff Idaho Development, LLC, a Utah Limited Liability 
Company, (hereinafter referred to as "Idaho Development") and for relief against the Defendants 
Teton View Golf Estates, LLC and Rothchild Properties, LLC, Western Equity, LLC, complains 
and alleges as follows: 
5. 
1. Idaho Development, LLC (hereafter "Idaho Development") is a Utah limited 
liability company. 
2. Teton View Golf Estates, LLC (hereafter "Teton View") is a Utah limited liability 
company. 
3. Rothchild Properties, LLC (hereafter "Rothchild") is a Utah limited liability 
company. 
4. Western Equity, LLC (hereafter "Western Equity") is a Utah limited liability 
company. 
5. Lym1 Spafford (hereafter "Spafford") and Tony Versteeg (hereafter "Versteeg") 
on behalf of Teton View, Rothchild, and/or Western Equity had discussions with 
Defendant DePatco, Inc. to provide work to the Teton View Subdivision. 
6. Defendant DePatco provided a bid proposal for Teton View Subdivision for 
$1,695,028.00, which was signed by Versteeg as manager for Rothchild and Teton 
View on June 18, 2008. 
7. Spafford and Versteeg as managers of Teton View, Rothchild, and/or Western 
Equity knew at the time the contract was signed with DePatco, that none of the 
Defendants Versteeg, Spafford, Teton View, nor Rothchild had a construction loan or 
financing to pay DePatco. 
8. Spafford and Versteeg as managers of Teton View, Rothchild, and/or Western 
Equity, induced DePatco to begin providing labor and materials to the Teton View 
Subdivision. 
9. DePatco had HD Supply Waterworks provide some of the material for 
construction on the Teton View Subdivision. 
10. Versteeg and Spafford knew at the time DePatco began providing labor and 
materials to the Teton View Subdivision that neither Spafford nor Versteeg or 
PLAINTIFF'S REPLY AND ADDITIONAL CLAIMS TO TETON VIEW. ROTHCHILD, AND WESTERN 
EQUITY'S COUNTERCLAIM 
Defendants Teton View, Rothchild, or Western Equity had a construction loan or 
financing to pay DePatco. 
11. Idaho Development had no knov.·ledge and did not consent to Spafford or 
Versteeg or Defendants Teton View, Rothchild, or Western Equity having DePatco, 
who then contracted with HD Supply, to begin work before a construction loan or 
financing \Vas obtained. 
12. Upon information and belief, Versteeg, Spafford, Teton View, Rothchild, and/or 
Western Equity contracted with Schiess to provide engineering services to the Teton 
View Subdivision. 
13. Idaho Development was not a part of hiring and having Schiess do work on the 
property. 
COUNT 111 (Breach of Contract) 
14. Idaho Development hereby incorporates each and every allegation contained in the 
above paragraphs 1 through 13, as if fully set forth herein. 
15. Teton View, Rothchild, and Western Equity were obligated under a promisso1y 
note, deed of trust, and other agreements to pay Idaho Development the sum of 
$1,100,000.00. 
16. Teton View, Rothchild, and Western Equity have breached this promissory note, 
deed of trust, and other agreements by contracting with and having DePatco, who then 
contracted with HD Supply to provide materials to the project, begin work on the 
subdivision prior to obtaining a construction loan or financing for the project. 
17. Teton View, Rothchild, and Western Equity breached this promissory note, deed 
of trust, and other agreements by having Scheiss do work on the project prior to 
obtaining a construction loan or financing for the project. 
18. The breach of the promissory note, deed of trust, and other agreements by Teton 
View, Rothchild. and/or Western Equity has caused Idaho Development damages 
which will be proved at trial. 
19. Idaho Development has been required to retain the services of an attorney to 
pursue this matter, for which they should be reimbursed pursuant to the terms of the 
promissory note, agreements, LC. §§12-120. 121, and I.R.C.P. 54. 
6. PLAINTIFF'S REPLY AND ADDITIONAL CLAIMS TO TETON VIEW, ROTHCHILD, AND WESTERN 
EQUITY'S COUNTERCLAIM 
COUNT IV (Breach of fiduciary duty) 
20. Idaho Development hereby incorporate each and every allegation contained in the 
above paragraphs 1 through 19, as if fully set forth herein. 
21. Teton View, Rothchild, and/or Western Equity owe a fiduciary duty to Idaho 
Development to allow them it to recover the full $1, I 00,000.00 which was given to 
purchase Teton View Subdivision and was secured by a promissory note, deed of 
trust, and other agreements. 
22. Teton Vie\\\ Rothchild, and/or Western Equity breached this :fiduciary duty to 
Idaho Development by contracting with and having DePatco, who then contracted 
with HD Supply to provide materials to the project, begin work on the subdivision 
prior to obtaining a construction loan or financing for the project. 
23. Teton View, Rothchild, and/or Western Equity breached this fiduciary duty by 
having Scheiss do work on the project prior to obtaining a construction loan or 
financing for the project. 
24. The breach of this duty by Teton View, Rothchild, and/or Western Equity has 
caused Idaho Development damages which will be proved at trial. 
25. Idaho Development have been required to retain the services of an attorney to 
pursue this matter, for which they should be reimbursed pursuant to the tenns of the 
promissory note, agreements, I.C. §§12-120, 121, and I.R.C.P. 54. 
COUNT V (Indemnification) 
26. Idaho Development hereby incorporate each and every allegation contained in the 
above paragraphs I through 25, as if fully set forth herein. 
27. Idaho Development has had Counterclaims made against it by Schiess, DePatco, 
and HD Supply due to the wrongful actions of Spafford, Versteeg, Teton View, 
Rothchild, and/or Western Equity. 
28. Idaho Development anticipates a Counterclaim from ZBS and any future 
Defendant. 
29. In the event, Idaho Development is found liable to or its priority is found to be 
junior to Schiess, DePalco, HD Supply, ZBS, or any other Defendant, then Teton 
View, Rothchild, and/or Western Equity should be required to indemnify and pay 
7. PLAINTIFF'S REPLY AND ADDITIONAL CLAIMS TO TETON VIEW, ROTHCHILD, AND WESTERN 
EQUITY'S COUNTERCLAIM 
8. 
Idaho Development the unpaid amount of what is due and owing under the 
promissory note plus unpaid interest and attorney's fees. 
30. Idaho Development have been required to retain the services of an attorney to 
pursue this matter, for which they should be reimbursed pursuant to the terms of the 
promissory note, agreements, LC. §§12-120, 121, and I.R.C.P. 54. 
WHEREFORE, Plaintiff prays for judgment as follows: 
1. That Teton View, Rothchild, and/or Western Equity to pay the unpaid principal 
balance due on the promissory note, deed of trust, and other agreements, plus costs, 
and interest. 
2. That Teton View, Rothchild, and/or Western Equity to pay damages as a result of 
Plaintiff's breach of contract and breach of fiduciary duty in an amount to be 
determined at trial. 
3. That Teton View, Rothchild, and/or Western Equity to indemnify Plaintiff the 
unpaid amount due under the promissory note, deed of trust, and other agreements, 
plus interest, if Plaintiff is found liable to or its priority is found to be junior to 
Schiess, DePatco, HD Supply, ZBS, or any other Defendant, then Teton View, 
Rothchild, and/or Western Equity. 
4. That Teton View, Rothchild, and/or Western Equity should be required to 
indemnify and pay Idaho Development the unpaid amount of what is due and owing 
under the promissory note, plus costs and unpaid interest. 
5. That Plaintiff be awarded appropriate interest and attorney's 
6. For such other and further relief as the Court deems just and equitable. 
C: 
DATED this~-- day of June, 2009. 
Alan R. Harrison 
Attorney for Plaintiff 
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NOTICE OF SERVICE 
l certify that on this day I served a true and correct copy of the foregoing document in accordance 
V\'ith Rule 5(b) of the Idaho Rules of Civil Procedure on the following by the method of service indicated: 
9. 
Lynn Spafford (Teton View) 
PO Box 711 946 
SLC, UT 84171 
( tMailing, postage pre-paid 
(--j"Fax number 801-359-2554 
Tony Versteeg(WestemEquity & Rothchild) (,Mailing. postage pre-paid 
11105 Londonderry Dr. ( ,--yFax 801-816-3959 
Sandy, UT 84092 
Mark R. Fuller (DePatco) 
410 Memorial Drive, Suite 201 
PO Box 50935 
Idaho Falls, ID 83405-0935 
Douglas R. Hookland (HD Supply) 
9185 S.W. Burnham Street 
PO Box 23414 
Tigard, Oregon 97281 
Rick llajek (Amerititle) 
1650 Elk Creek 
Idaho Falls, ID 83404 
Karl R. Decker (ZBS) 
Holden, Kidwell, :Hahn & Crapo, PLLC 
PO Box 50130 
l 000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Jeffrey D. Brunson (Schiess) 
Beard St. Clair Gaffney. PA 
2105 Coronado Street 
Idaho Falls, ID 83404-7495 
Kipp Manwaring (MacArthur) 
PO Box 50271 
Idaho Falls, ID 83405-0271 
( ) Mailing, postage pre-paid 
( ) Fax 208-524-7167 
( -1 Courthouse Box 
( --) Mailing, postage pre-paid 
(-1 Fax 503-620-4315 
(-1 Mailing, postage pre-paid 
( ) Mailing, postage pre-paid 
( ) Fax 208-523-9518 
(--} Courthouse Box 
( ) Mailing, postage pre-paid 
( ) Fax 208-529-9732 
(-}Courthouse Box 
( 1 Mailing, postage pre-paid 
( -1 Fax 208-523-9146 
Alan R. Harrison 
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Alan R. Harrison 
ALAN R. HARRISON LAW, PLLC 
497 N. Capital Ave, Suite 210 
Idaho Falls, Idaho 83402 
Telephone: (208) 552-1165 
Fax: (208) 552-1176 
(ISB#: 6589) 
Attorney for Third-Party Defendants 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
IDAHO DEVELOPMENT, LLC, a Utah 
limited liability company, 
Plaintiff, 
vs. 
TETON VIEW GOLF ESTA TES, LLC, a 
Utah limited liability company; 
ROTHCHILD PROPERTIES, LLC, a 
Utah limited liability company; 
WESTERN EQUITY, LLC, a Utah 
limited liability company; AMERITITLE 
COMPANY; ZBS, LLC, an Idaho limited 
liability company; DEP ATCO, INC., an 
Idaho Corporation; SCHIESS & 
ASSOCIATES, P.C., an Idaho 
Professional Service Corporation; 
HD SUPPLY WATER WORKS, LTD,; 
DOES 1-3, and ALL PERSONS IN 
POSSESSION OF REAL PROPER TY 
DESCRIBED HEREIN, 
Defendants. 
TETON VIEW GOLF ESTA TES, a Utah 
Limited Liability Company, and 
ROTHCHILD PROPERTIES, a Utah 
Limited Liability Company, 
Third-party Plaintiffs, 
vs. 
MELINDA BOSWELL and 


































Case No. CV-08-4395 
THIRD-PARTY DEFENDANTS 
ANSWER TO TETON VIEW AND 
ROTHCHILD THIRD-PARTY 
COMPLAINT 
l. THIRD-PARTY DEFENDANTS ANSWER TO TETON VIEW AND ROTHCHILD THIRD-PARTY 
COMPLATNT 
COMES NOW, Third-Paiiy Defendants, Melinda Boswell (hereafter "Boswell") and David 
C. Clark (hereafter "Clark"), answers Third-Party Plaintiffs Teton View Golf Estates (hereafter 
"Teton View") and Rothchild Properties (hereafter "Rothchild") Third-Party Complaint as follows: 
FIRST DEFENSE 
I. Teton View and Rothchild fail to state a cause of action against Boswell ai1d Clark upon 
which relief can be granted. 
SECOND DEFENSE 
2. Boswell and Clark deny any and all allegations of Teton View and Rothchild's Third-
Party Complaint unless specifically Admitted in this answer. 
THIRD DEFENSE 
3. Teton View and Rothchild have failed to mitigate any claimed damages caused by 
Boswell and Clark. 
FOURTH DEFENSE 
4. Teton View ai1d Rothchild's injury, if any, has been caused by its own actions in failing 
to obtain financing for the Teton View Estate project. 
FIFTH DEFENSE 
5. Teton View and Rothchild's have breached a fiduciary duty to Boswell by entering into 
contracts with DePatco prior to construction financing being secured. 
SIXTH DEFENSE 
6. There has been an insufficiency of process on Boswell and Clark have not been properly 
served pursuant to Idaho Rules of Civil Procedure 14(a), since neither of them have 
received a summons for the third-party complaint. 
SEVENTH DEFENSE 
7. There has been an insufficiency of service of process on Boswell and Clark as they have 
not received a summons for the third-party complaint pursuant to Idaho Rules of Civil 
Procedure 14(a). 
EIGTH DEFENSE 
8. Teton View and/or Rotchild's had requested David Clark to try and find a loan and any 
calls by Clark would have been impliedly authorized by Teton View and/or Rothchild. 
2. THIRD-PARTY DEFENDANTS ANSWER TO TETON VIEW AND ROTHCHILD THIRD-PARTY 
COMPLAINT 
ln responding to the allegations of Teton View and Rothchild's Third-Party Complaint, 
Plaintiff answers as follows: 
1. Boswell and Clark do not have sufficient information to admit or deny paragraph 1, and 
therefore deny the same. In the event, Teton View and Rothchild's were intending to 
incorporate all paragraphs from their Counterclaim against Plaintiff ldaho Development, 
Boswell and Clark answer with the same answers which were given in Plaintiff Idaho 
Development's Reply to Teton View. Rothchild, and Western Equity's Counterclaim. 
2. As to the allegations in paragraphs 2. 3, 4. 5, 7, 9. 10, 11, and 12, Plaintiff denies the 
same. 
3. As to the allegations in paragraph 6, Boswell and Clark re-allege each and every 
admission and denial of all previous paragraphs as if set for fmih fully herein. 
4. As to the allegations in paragraph 8, Boswell and Clark admit Clark called Greg Stoddard 
of DePatco in July of 2008. Boswell and Clark deny the remainder of the allegations in 
paragraph 8. 
. .r!--_ 
DATED this l 0 day of June, 2009. 
7 . 
Alan R. Hamson 
Attorney for Third-Patiy Defendants 
3. THIRD-PARTY DEFENDANTS ANSWER TO TETON VIEW AND ROTHCHILD THIRD-PARTY 
COMPLAINT 
r, "'/ () '\.) ~·J 
NOTICE OF SERVICE 
l certify 1ha1 on this day I served a true and correct copy of the foregoing document in accordance 
with Rule 5(b) of the Idaho Rules of Civil Procedure on the following by the method of service indicated: 
4. 
Lynn Spafford (Teton View) 
PO Box 711 946 
SLC, UT 84171 
( -t Mailing, postage pre-paid 
( 1""Fax number 801-359-2554 
Tony Versteeg(\Vestern Equity & Rothchild) ( 1 Mailing, postage pre-paid 
11105 Londonderry Dr. (--} Fax 801-816-3959 
Sandy, UT 84092 
Mark R. Fuller (Schiess) 
410 Memorial Drive, Suite 201 
PO Box 50935 
Idaho Falls, ID 83405-0935 
Douglas R. Hookland (HD Supply) 
9185 S.W. Burnham Street 
PO Box 23414 
Tigard, Oregon 972 81 
Rick Hajek (Amerititle) 
1650 Elk Creek 
Idaho Falls, ID 83404 
Karl R. Decker (ZBS) 
Holden, Kidwell, Halm & Crapo, PLLC 
POBox50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Jeffrey D. Brunson (Schiess) 
Beard St. Clair Gaffney, PA 
2105 Coronado Street 
Idaho Falls, ID 83404-7495 
Kipp Manwaring (MacArthur) 
PO Box 50271 
Idaho Falls, ID 83405-0271 
Date: l, -( {, --01 
( ) Mailing, postage pre-paid 
( ) Fax 208-524-7167 
( ..,.) Courthouse Box 
( ~ Mailing, postage pre-paid 
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( 1 Mailing, postage pre-paid 
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(-1 Courthouse Box 
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( ) Fax 208-529-9732 
( 0 Courthouse Box 
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(.--}Fax 208-523-9146 
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Alan R. lian-ison 
THIRD-PARTY DEFENDANTS ANSWER TO TETON VIEW AND ROTHCHILD THIRD-PARTY 
COMPLAINT 
r. 8' Q .j' 
Karl R. Decker, ISB #3390 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
Facsimile 208-523-9518 
Attorneys for ZBS, LLC 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
IDAHO DEVELOPMENT, LLC, a Utah 
limited liability company, 
Plaintiff, 
VS. 
TETON VIEW GOLF ESTATES, LLC, a 
Utah limited liability company; 
ROTHCHILD PROPERTIES, LLC, a 
Utah limited liability company; 
WESTERN EQUITY, LLC, a Utah 
limited liability company; 
AMERITITLE COMPANY; ZBS, LLC, an 
Idaho limited liability company; 
DEPATCO, INC., an Idaho Corporation; 
SCHIESS & ASSOCIATES, P.C., an 
Idaho Professional Services 
Corporation; HD SUPPLY 
WATERvVORKS, LTD; DOES 1-3 and 
ALL PERSONS IN POSSESSION OF 
REAL PROPERTY DESCRIBED 
HEREIN, 
Defendants. 
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FOR JUDICIAL FORECLOSURE OF DEED 
OF TRUST 
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Page - 1 




claiman t/ third-party 
plaintiff 
IDAHO DEVELOPMENT, LLC, a Utah 
limited liability company 
Counter-defendant, 
TETON VIEW GOLF ESTATES, LLC, a 
Utah limited liability company; 
AMERITITLE COMPANY; 
DEPATCO, INC., an Idaho Corporation; 
SCHIESS & ASSOCIATES, P.C., an 
Idaho Professional Services 
Corporation; 
HD SUPPLY WATERWORKS, LTD; 
Cross-defendants, 
ALLIANCE TITLE & ESCROW CORP., 
an Idaho corporation, as and only as 
trustee, 
IDAHO TITLE & TRUST, INC., as and 
only as trustee, 
DOES 1-20; 
Third-party defendants. 
COMES NOW defendant, ZBS, LLC (the "Answering Defendant") and answers 
plaintiffs Amended Complaint to Foreclose Deed of Trust and Other Actions 
("Complaint") as follows: 
Answer, Counterclaim, Cross-claim, and Third-party Complaint for Judicial 
Foreclosure of Deed of Trust 
Page - 2 
First Defense 
Answering Defendant allege that the Complaint fails to state a claim against 
Answering Defendant upon which relief can be granted. 
Second Defense 
1. Answering Defendant denies generally and specifically each and every allegation 
in the Complaint not herein specifically admitted. 
2. Answering Paragraphs 1, and 2, of the Complaint, Answering Defendant admits 
the allegations thereof. 
3. Answering Paragraph 3 of the Complaint, Answering Defendant admits that 
Rothchild Properties, LLC is a Utah limited liability company with a registered 
agent in Sandy Utah and is without sufficient information to form a belief 
concerning the remaining allegations thereof and, therefore denies the remaining 
allegations thereof. 
4. Answering Paragraph 4 of the Complaint, Answering Defendant admits that 
Western Equity, LLC is a Utah limited liability company with a registered agent in 
Sandy Utah and is without sufficient information to form a belief concerning the 
remaining allegations thereof and, therefore denies the remaining allegations 
thereof. 
5. Answering Paragraphs 5 and 6 of the Complaint, Answering Defendant admits 
the allegations thereof. 
6. Answering Paragraph 7 of the Complaint, Answering Defendant admits the 
allegations thereof as to Depatco's corporate status and that a lien claim has been 
Answer, Counterclaim, Cross-claim, and Third-party Complaint for Judicial 
Foreclosure of Deed of Trust 
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recorded but, is without sufficient information to form a belief concerning the 
remaining allegations thereof and, therefore denies the remaining allegations 
thereof. 
7. Answering Paragraph 8 of the Complaint, Answering Defendant admits the 
allegations thereof as to Schiess & Associates's corporate status and that a lien 
claim has been recorded, but is without sufficient information to form a belief 
concerning the remaining allegations thereof and, therefore denies the remaining 
allegations thereof. 
8. Answering Paragraph 9 of the Complaint, Answering Defendant admits the 
allegations thereof as to HD Supply Waterworks, LTD having recorded a lien 
claim, but is vvithout sufficient information to form a belief concerning the 
remaining allegations thereof and, therefore denies the remaining allegations 
thereof. 
9. Answering Paragraphs 10, 11, 12, and 13 of the Complaint, Answering Defendant 
is without sufficient information to form a belief concerning the allegations 
contained therein and, therefore denies the allegations thereof. 
10. Answering Paragraph 14 of the Complaint, Answering Defendants hereby reallege 
and incorporate by reference the answers to Paragraphs 1 through 13 as set forth 
above. 
11. Answering Paragraph 15 of the Complaint, Answering Defendant admits the 
allegations thereof with respect to the recording of the deed of trust and the real 
property described in the deed of trust, but is without sufficient information to 
Answer, Counterclaim, Cross-claim, and Third-party Complaint for Judicial 
Foreclosure of Deed of Trust 
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form a belief concerning the allegations contained therein about the debt secured 
by the deed of trust and therefore denies such allegations thereof. 
12. Answering Paragraph 16 of the Complaint, Answering Defendant admits the 
allegations thereof. 
13. Ans,,vering Paragraph 17 of the Complaint, Answering Defendant is ,,vithout 
sufficient information to form a belief concerning the allegations contained 
therein and, therefore denies the allegations thereof. 
14. Answering Paragraphs 18 and 19 of the Complaint, Answering Defendant admits 
the allegations thereof. 
15. Answering Paragraphs 20, 21, 22, 23, 24, and 25 of the Complaint, Answering 
Defendant is without sufficient information to form a belief concerning the 
allegations contained therein and, therefore denies the allegations thereof. 
16. Answering Paragraphs 26 and 27 of the Complaint, Answering Defendant admits 
that the contracts alleged therein contain provisions relating to entitlement to an 
award of attorney's fees as between the parties thereto, and is without sufficient 
information to form a belief concerning the remaining allegations contained 
therein and, therefore denies the remaining allegations thereof. 
17. Answering Paragraph 28 of the Complaint, Answering Defendant denies the 
allegations thereof. 
18. Answering Paragraphs 29, 30, 31, and 32 of the Complaint, Answering Defendant 
is without sufficient information to form a belief concerning the allegations 
contained therein and, therefore denies the allegations thereof. 
Answer, Counterclaim, Cross-claim, and Third-party Complaint for Judicial 
Foreclosure of Deed of Trust 
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19. Answering Paragraph 33 of the Complaint, Answering Defendant admits the 
allegations thereof in general, but denies that they are applicable to the 
Answering Defendant. Plaintiff has alleged no contract with the Answering 
Defendant, and there is no statutory basis alleged entitling Plaintiff to an award 
of costs and fees against Answering Defendant. 
20. Answering Paragraph 34 of the Complaint, Answering Defendant is without 
sufficient information to form a belief concerning the allegations contained 
therein and, therefore denies the allegations thereof. 
21. Answering Paragraphs 40 of the Complaint, Answering Defendant admits the 
allegations thereof in general, but denies that they are applicable to the 
Answering Defendant. Plaintiff has alleged no contract with the Answering 
Defendant, and there is no statutory basis alleged entitling Plaintiff to an award 
of costs and fees against Answering Defendant. 
Claim for Attorney's Fees 
22. Answering Defendant has been required to retain the services of an attorney to 
defend it in this action. 
23. Answering Defendant has incurred and will continue to incur attorney's fees and 
costs in the defense of this action. 
24. Answering Defendant is entitled to recover its reasonable attorney's fees and 
costs incurred in the defense of this action pursuant to Idaho Code§§ 12-120, and 
Idaho Code§ 12-121 as modified by Idaho Rule of Civil Procedure 54(e), and 
other relevant provisions of Idaho law. 
Answer, Counterclaim, Cross-claim, and Third-party Complaint for Judicial 
Foreclosure of Deed of Trust 
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AFFIRMATIVE DEFENSES 
1. Plaintiff is guilty of bad faith in connection with taking the deed of trust to 
securing its investment in defendant Teton View contrary to applicable law 
providing that plaintiff as a member creditor of Teton View would have priority of 
distribution on dissolution of Teton View junior to all creditors who were not 
members. 
2. Plaintiff is estopped from claiming priority over the deed of trust of ZBS, LLC by 
securing its investment in defendant Teton View contrary to applicable law 
providing that plaintiff as a member creditor of Teton View would have priority of 
distribution on dissolution of Teton View junior to all creditors who were not 
members. 
3. Plaintiffs action is barred by reason of failure of consideration. 
4. Plaintiffs actions of securing its investment in defendant Teton View by taking a 
deed of trust in company real property to elevate its right to distribution contrary 
to contrary to applicable law providing that plaintiff as a member creditor of 
Teton View would have priority of distribution on dissolution of Teton View 
junior to all creditors who were not members are such that it would be 
unconscionable to now maintain that such deed of trust enjoys priority over non-
member creditors of Teton View. 
5. Plaintiff has unclean hands by securing its investment in defendant Teton Viev,r 
contrary to applicable law providing that plaintiff as a member creditor of Teton 
Answer, Counterclaim, Cross-claim, and Third-party Complaint for Judicial 
Foreclosure of Deed of Trust 
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View would have priority of distribution on dissolution of Teton View junior to all 
creditors who were not members. Thus plaintiff cannot maintain an action in 
equity for foreclosure of its deed of trust. 
6. If plaintiff has a valid deed of trust, the priority of such deed of trust should be 
equitably subordinated to the claims of other creditors because plaintiff secured 
its investment in defendant Teton View contrary to applicable law providing that 
plaintiff as a member creditor of Teton View would have priority of distribution 
on dissolution of Teton View junior to all creditors who were not members. 
7. Defendants reserve the right to amend to add affirmative defenses that may 
become known through investigation, research, and discovery. 
Prayer for Relief 
WHEREFORE, defendant ZBS, LLC, prays the judgment of the court as follows: 
A. That plaintiffs complaint be dismissed and that plaintiff Idaho 
Development, LLC., take nothing thereby; 
B. Determining the validity, priority, and extent of liens asserted against the 
real property described in plaintiffs complaint; 
C. That defendant ZBS, LLC be awarded its costs and attorney's fees incurred 
in defense of the complaint; 
D. That defendant ZBS, LLC be awarded such other and further relief as is 
just and equitable under the circumstances. 
Answer, Counterclaim, Cross-claim, and Third-party Complaint for Judicial 
Foreclosure of Deed of Trust 
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COUNTERCLAIM, CROSS-CLAIM, and THIRD-PARTY COMPLAINT 
(JUDICIAL FORECLOSURE OF DEED OF TRUST) 
PARTIES AND JURISDICTION 
1. Counterclaimant/Cross-claimant/Third-Party Plaintiff ZBS, LLC is an Idaho 
limited liability company (hereafter "ZBS"). 
2. Counter-defendant Idaho Development, LLC is a Utah limited liability company 
(hereafter "Idaho Development"), and is and was the beneficiary under a Deed of 
Trust dated February 29, 2008 between Teton View Golf Estates, LLC as Grantor, 
Alliance Title & Escrow Corp., as Trustee and Idaho Development, LLC as 
Beneficiary in the principal sum of $1,100,000.00 and recorded February 29, 
2008 as Instrument No. 1291905, Official Records of Bonneville County, Idaho as 
amended by that Amendment of Deed of Trust dated March 7, 2008 executed by 
the Grantor and Beneficiary therein, reducing the principal amount of the debt to 
$850,000.00, recorded March 10, 2008 as Instrument No. 1292697, Official 
Records of Bonneville County, Idaho (collectively hereafter "Idaho Development 
Deed of Trust") 
3. Third-party defendant Alliance Title & Escrow Corp., is an Idaho corporation 
(hereafter "Alliance Title") and is and was (pursuant to Idaho Code§ 45-1504(d)) 
qualified to act as trustee under a Deed of Trust, and is and was the trustee under 
the Idaho Development Deed of Trust encumbering the property described 
herein, and is named in this Complaint only because of its status as trustee 
thereunder. 
Answer, Counterclaim, Cross-claim, and Third-party Complaint for Judicial 
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4. Cross-defendant Teton View Golf Estates, LLC is a Utah limited liability company 
(hereafter "Teton View"). 
5. Counter-defendant Idaho Development is and was the beneficiary under a Deed 
of Trust dated August 15, 2008 between Teton View Golf Estates, LLC as Grantor, 
Idaho Title and Trust, Inc., as Trustee and Idaho Development, LLC as 
Beneficiary in the principal sum of $250,000.00 and recorded August 25, 2008 
as Instrument No. 1309847, Official Records of Bonneville County, Idaho ("Idaho 
Development Second Deed of Trust") 
6. Third-party defendant Idaho Title and Trust, Inc., is an Idaho corporation 
(hereafter "Idaho Title") and is and was (pursuant to Idaho Code§ 45-1504(d)) 
qualified to act as trustee under a Deed of Trust, and is and was the trustee under 
the Idaho Development Second Deed of Trust encumbering the property 
described herein, and is named in this Complaint only because of its status as 
trustee thereunder. 
7. Defendant DEPATCO, INC., is an Idaho corporation (hereafter "Depatco") with 
its principal place of business in Fremont County, Idaho, and is the claimant of 
lien rights in a Claim of Lien in the amount of $818,436.02 recorded October 20, 
2008 as Instrument No. 1314766, Official Records of Bonneville County, Idaho 
(hereafter "Depatco Lien"). 
8. Defendant Schiess & Associates, P.C., is an Idaho professional corporation 
(hereafter "Schiess & Associates") with its principal place of business in 
Bonneville County, Idaho, and is the claimant oflien rights in a Claim of Lien in 
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the amount of $92,880.71 recorded October 29, 2008 as Instrument No. 
1316496, Official Records of Bonneville County, Idaho (hereafter "Schiess & 
Associates Lien"). 
9. Defendant HD Supply Waterworks, LTD, is a Florida limited partnership 
qualified to do business in the State of Idaho, Idaho Secretary of State Entity No. 
L5340 (hereafter "HD Supply''), and is the claimant of lien rights in a Notice of 
Mechanics Lien in the amount of $201,958.60 recorded October 30, 2008 as 
Instrument No. 1315631, Official Records of Bonneville County, Idaho (HD 
Supply Lien"). 
10. Defendants Does 1 through 10 are parties, if any, in possession of real property 
which is involved in this action, whose true names and identities are unknown to 
Plaintiff at the date of filing this Complaint and who will be named if and when 
they claim an interest in the property. 
11. Defendants Does 11 through 20 are persons or entities unknown to Plaintiff at the 
time of filing this Complaint who may claim an interest in property with is subject 
to the liens being foreclosed in this action, and who will be named if and when 
their respective claims or interests appear. 
12. Defendants are each subject to the jurisdiction of the above-entitled Court by 
virtue of their ownership of property in the State of Idaho which is the subject of 
this action, and/ or by virtue of the business operations in the State of Idaho 
conducted by or on behalf of said defendants which are related to this action, and 
their prior appearance in this action. 
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THE TRANSACTION 
13. Pursuant to a purchase and sale agreement, ZBS agreed to sell to Teton View the 
real property hereinafter described. 
14. On or about March 4, 2008, Teton View, made, and executed, and on or about 
March 10, 2008 caused to be delivered to ZBS for good and valuable 
consideration that certain written Promissory Note Secured by Deed of Trust in 
the original principal amount of $640,000.00 (the "Promissory Note"), a copy of 
which is attached hereto as Exhibit A and by this reference made a part hereof. 
15. On or about February 20, 2008 ZBS executed and on or about March 10, 2008 
caused to be delivered to Teton View Golf Estates a Warranty Deed conveying the 
Real Property hereafter described, which Warranty Deed was recorded as 
Instrument No. 1292698, Official Records of Bonneville County, Idaho 
("Warranty Deed") a copy of which is attached hereto as Exhibit Band by this 
reference made a part hereof. 
16. In order to secure payment of the sums due under the Promissory Note, including 
interest, costs and attorneys' fees, on or about March 4, 2008, Teton View, 
executed, and on or about March 10, 2008, caused to be delivered to ZBS that 
certain Deed of Trust (the "ZBS Deed of Trust"), a copy of which is attached 
hereto as Exhibit C and by this reference made a part hereof. The ZBS Deed of 
Trust was recorded March 10, 2008, as Instrument No. 1292699, Official Records 
of Bonneville County, Idaho. The ZBS Deed of Trust conveyed to AmeriTitle, as 
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trustee for the benefit of ZBS all of the right, title and interest of Teton View in 
and to the Real Property described in the ZBS Deed of Trust. 
17. The Promissory Note erroneously sets out that it was executed February 19, 2008 
when in fact it was executed the same date as the ZBS Deed of Trust. The 
Promissory Note should be reformed to show that it is dated and was executed 
the same day as the ZBS Deed of Trust, with any discrepancy between the dated 
date of the Promissory Note and the ZBS Deed of Trust reformed to conform with 
the evidence. 
18. At the time the ZBS Deed of Trust was executed and recorded the property 
encumbered by the ZBS Deed of Trust was described as: 
Beginning at a point that is S 0°27'09" E 25.00 feet along the section line 
from the Northeast Corner of Section 31, Tmvnship 3 North, Range 38, 
East of the Boise Meridian, County of Bonneville, State of Idaho, and 
running 
thence S 0°27'09" E 913.64 feet along the Section Line; 
thence S 89°32'51" W 1641.08 feet; 
thence S 39°14'56" E 502.03 feet to the 1/16th line of Section 31; 
thence S 89°00'06" W 104.71 feet to the centerline of the Idaho Canal; 
thence along the centerline of the Idaho Canal the following four courses: 
(1) N 36°27'12" W 633.43 feet; 
ALSO: 
(2) N 15°03'08" W 239.69 feet; 
(3) N 1 °10'58" E 246.69 feet; 
(4) N 2°53'42" E 297.79 feet to a point on the South Right-of-
Way line of Tower Road; 
thence N 89°00'00" E 1839.63 feet along said road Right-of-
Way to the Point of Beginning. 
Beginning at a point that is Soo 0 16'08"E along the Section line 1066.05 
feet from the Northeast Corner of Section 31, Township 3 North Range 38 
East of the Boise Meridian, County of Bonneville, State of Idaho; running 
thence S 89° 43'52" W 374.11 feet; 
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thence N 00° 49118" W 127.48 feet; 
thence N 89° 43'52" E 160.34 feet; 
thence S 00°16'08" E 100.00 feet; 
thence N 89°43'52'' E 182.00 feet; 
thence N 00°16'08" W 100.00 feet; 
thence N 89° 43'52" E 33.00 feet to the East line of said 
Section 31; 
thence S 00°16'08" E along the East line 127.47 feet to the 
Point of Beginning. 
(hereafter "Real Property"). 
19. Subsequent to the recording of the ZBS Deed of Trust, ZBS authorized a release of 
a portion of the Real Property, which Deed of Partial Reconveyance was recorded 
June 6, 2008 as Instrument No. 1301943, Official Records of Bonneville County, 
Idaho, a copy of which is attached hereto as Exhibit D ("ZBS Partial 
Reconveyance"). 
20. The real property released in the ZBS Partial Reconveyance was described as: 
Beginning at a point that is S 00°27'09" E 66.06 feet along the East 
Section line and N 90°00'00" W 50.00 feet from the Northeast Section 
Corner of Section 31, Township 3 North, Range 38, East of the Boise 
Meridian, County of Bonneville, State of Idaho, and running 
thence S 00°27'09" E 489.76 feet; 
thence S 89°03'37" W371.44 feet; 
thence N 00°00'00" E 509.78 feet; 
thence N 89°00'00" E 347.27 feet; 
thence S 45°26'14" E 28.50 feet to the Point of Beginning. 
(hereafter "Released Land") 
21. Subsequent to the recording of the ZBS Partial Reconveyance Teton View 
conveyed the Released Land to Rothchild Properties, LLC (''Rothchild"). 
22. Subsequent to conveyance of the Released Land to Rothchild, Teton View and 
Rothchild, having obtained the necessary approvals thereon, recorded a 
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subdivision plat covering most of the Real Property, and some additional real, 
property as Teton View Estates, Division No. 1, an addition to the City of Idaho 
Falls on August 27, 2008 as Instrument No. 1310084, Official Records of 
Bonneville County, Idaho ("Teton View Subdivision Plat"). 
23. Subsequent to recording the Teton View Subdivision Plat the Real Property 
encumbered by the ZBS Deed of Trust could also be generally described as: 
All of Blocks 1, 2, 3, 4, 5, and Lots 1-24 of Block 6 of Teton View Estates, 
Division No. 1 according to the Plat thereof recorded August 27, 2008 as 
Instrument No. 1310084, Official Records of Bonneville County, Idaho. 
with the Released Land comprising generally Lots 25 and 26 of Block 6. 
24. The Real Property, rents, issues, and profits, and the appurtenances to the Real 
Property, including water rights, and all rights described in the ZBS Deed of Trust 
is hereinafter collectively referred to as the "Collateral." 
25. The interest of the defendants, and each of them, in the Collateral is junior, 
subordinate and subsequent to the interest, right and lien of ZBS therein. 
DEFAULT 
26. Teton view has defaulted in the payment of the amounts required to be paid 
pursuant to the terms of the Promissory Note in that, among other things, it has 
failed to pay the balance due at maturity on February 28, 2009. 
27. As a result of such default, ZBS elected or hereby elect to accelerate the entire 
unpaid balance of principal and interest on the Promissory Note. 
28. The balance on the loan as of June 15, 2009 evidenced by the Promissory Note, 
exclusive of attorney's fees and costs, is $ 709,302-44 which includes principal in 
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the amount of $640,000.00, and accrued interest of $69,302-44. Such 
indebtedness shall continue to accrue interest at the rate of 9.000 % per annum, 
$157.81 per day, until the date of judgment. 
29. ZBS are also entitled to add the cost of a title report to the amount secured by the 
ZBS Deed of Trust. 
30. ZBS has been required to employ counsel to institute and prosecute this action, 
and otherwise to pursue collection under the Promissory Note and the other 
documents referred to in this claim, and has obligated itself to pay a reasonable 
fee for such services. Such attorneys' fees and the costs incurred in the course of 
the services rendered or to be rendered by them are secured by the ZBS Deed of 
trust and due under the Promissory Note. ZBS is entitled to recover from Teton 
View its reasonable attorney's fees and costs incurred herein pursuant to 
contract, Idaho Code§§ 12-120, 12-121, and Idaho Rules of Civil Procedure 54(e). 
The reasonable and necessary amount of ZBS's attorneys' fees in the event 
judgment is taken by default is the sum of $15,000. 
31. ZBS has a first lien and deed of trust upon the Collateral and is entitled to 
Judgment, Decree of Foreclosure and Order for Sale and such other Orders or 
Writs as shall be appropriate to enable ZBS to attempt to recover at Sheriffs 
foreclosure sale the loan principal and interest, together with the costs and 
expenses herein before referred to, and other costs incurred or to be incurred in 
connection with this action 
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32. No other proceeding at law or in equity has been commenced or is pending to 
collect on the Promissory Note or any portion thereof or to foreclose the ZBS 
Deed of Trust, and ZBS has have no plain, adequate and speedy remedy at law. 
33. The Idaho Development Deed of Trust was made, executed, delivered and 
recorded before Teton View acquired title to the real property and is outside the 
chain of title and is not entitled to priority over the ZBS Deed of Trust. 
34. The Idaho Development Deed of Trust is not supported by valid consideration 
and is therefore not entitled to priority over the ZBS Deed of Trust. 
35. The Idaho Development Second Deed of Trust was recorded after the ZBS Deed 
of Trust and is inferior and subordinate to the ZBS Deed of Trust. 
36. The Depatco Lien was recorded after the ZBS Deed of Trust and claims a priority 
date after the recording of the ZBS Deed of Trust and is inferior and subordinate 
to the ZBS Deed of Trust. 
37. The Schiess & Associates Lien was recorded after the ZBS Deed of Trust, claims a 
priority date before the recording of the ZBS Deed of Trust but has subordinated 
such claim by agreement and is inferior and subordinate to the ZBS Deed of Trust 
except for the sum of approximately $9,000. 
38. The HD Supply Lien was recorded after the ZBS Deed of Trust and claims a 
priority date after the recording of the ZBS Deed of Trust and is inferior and 
subordinate to the ZBS Deed of Trust. 
39. The defendants, and each of them, claim or may claim an interest in the Real 
Property described in the above-described loan documents. The interests of the 
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defendants, and each of them, in the described property are inferior and 
subordinate to the lien of ZBS described herein. 
40. ZBS is entitled to foreclose the ZBS Deed of Trust under the laws of the State of 
Idaho pertaining to mortgages, free and clear of the claims of defendants, and 
each of them. 
PRAYER FOR RELIEF 
WHEREFORE, ZBS prays for relief as follows: 
I. On the Foreclosure Cause of Action: 
A. That ZBS have judgment against the defendant Teton View for the 
follmving amounts: 
1. The amount of$ 709,302-44, together with interest thereon at the 
rate of 9.000% per annum, commencing June 1, 2009, to the date 
of entry of judgment, and interest thereafter at the rate provided in 
Idaho Code §28-22-104. 
2. The amount of a title search cost. 
3. For the sum of $15,000.00 as and for ZBS's reasonable costs and 
attorneys' fees expended in this matter if uncontested, or such other 
and further amounts as shall hereafter be established, together with 
interest thereon at the legal rate for judgments in Idaho until paid. 
4. For such other costs and disbursements as may be authorized by 
law or Court rule, including any advances by ZBS for the 
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preservation, protection, maintenance or operation of the 
Collateral, post-judgment or foreclosure costs, and interest on any 
of the foregoing mentioned sums. 
B. Judgment, order and decree of foreclosure against all defendants: 
1. Declaring that ZBS' s lien upon the Collateral is valid and 
enforceable and that all of the defendants' interests in or to such 
properties are junior, subordinate, and inferior to ZBS's interests 
therein; 
2. Determining the validity, priority, and extent of liens asserted 
against the Real Property; 
3. Adjudging that the amounts described in paragraph 1.A of this 
prayer are secured by ZBS's lien on the above-described Collateral 
and are prior and superior to any liens or claims of defendants or 
any of them; 
4. Foreclosing the ZBS Deed of Trust herein and granting judgment 
for sale of the property described therein by the Sheriff of 
Bonneville County, Idaho, according to the law and the rules and 
practices of this Court in accordance with the provisions of the 
Idaho Code relating to sales of property subject to execution, and 
directing that the proceeds of such sale be applied in the following 
order: 
a. To costs of sale and other accruing costs, 
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b. To the amount of ZBS's judgment, including post-judgment 
interest accrued, and 
c. To the defendants as their interests appear or as the Court 
shall otherwise direct; 
5. Declaring that the defendants and all persons or parties claiming by 
or under them be barred and foreclosed of all right, title, claim and 
interest in or to said property, subject, however, to the statutory 
redemption rights of defendants or other redemptioners if any there 
be; 
6. Declaring that ZBS or any party to this action may become a 
purchaser at any such sale, that ZBS shall have the right to bid in 
the judgment amount herein, or any portion thereof, as a credit bid, 
all others to bid and pay lawful money of the United States of 
America in cash or bank funds available on the same business day, 
and ordering that the sheriff execute and deliver to the purchaser 
the necessary certificate of sale covering the property sold to such 
party; 
7. That the purchaser be let into possession of the Collateral on 
production of the Sheriff's Deed or Certificate of Sale therefor; 
8. That the redemption period be determined by the Court to be one 
year pursuant to Idaho Code §11-402; 
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9. In the event the proceeds from the above-described sales are 
insufficient to satisfy the amounts found to be due herein, judgment 
and order adjudging that ZBS may have judgment and execution 
against Teton View for such deficiency; and 
10. Orders and judgment granting such other and further relief as may 
be necessary to safeguard the interests of ZBS in the collateral 
described herein or to otherwise protect the rights and interests of 
ZBS. 
C. Order and Judgment reforming the Promissory Note and/or the ZBS Deed 
of Trust to conform ,,vith the evidence as to the date of execution of the Promissory Note 
and the ZBS Deed of Trust. 
D. For such other costs and disbursements as may be authorized by law or 
Court rule, and interest on the foregoing mentioned sums. 
E. That ZBS have such other and further relief as the Court deems just and 
proper. 
-I{ 
DATED this / 1 day of June, 2009. 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
Karl R. Decker 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my 
office in Idaho Falls, Idaho, and that on June 17, 2009, I served a true and correct copy 
of the foregoing document on the persons listed below by first class mail, with the 
correct postage thereon, or by causing the same to be delivered in accordance with Rule 
s(b), I.R.C.P. 
Persons Served: 
Alan R. Harrison 
ALAN R. HARRISON LAW, PLLC 
497 N. Capital Avenue, Suite 210 
Idaho Falls ID 83402 
Douglas R. Hookland 
SCOTT & HOOKLAND LLP 
PO Box 23414 
Tigard, Oregon 97281 
Jeffrey D. Brunson 
BEARD ST. CLAIR GAFFNEY, PA 
2105 Coronado Street 
Idaho Falls ID 83404-7495 
Mark Fuller 
FULLER & CARR 
PO Box 50935 
Idaho Falls ID 83405-0935 
Lynn Spafford 
PO Box 711946 
Salt Lake City UT 84171 
Tony Versteeg 
11105 Londonderry Drive 
Sandy UT 84092 
Charles C. Just 
Kipp Manwaring 
Just Law Office 
381 Shoup Avenue 
PO Box 50271 
Idaho Falls ID 83405 
Karl R. Decker 
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SECURED BY DEED OF TRUST 
'2086"4235904 P.003' 
February 19. 2008 
I promise to pay to tbe order of ZBS, LLC, an Idaho Limited Liability Company, SIX HUNDRED FORTY 
THOUSAND AND NO/1 OOths DOLLARS, payable in lawful money of the United States of America. with 
int.erest thereon in like money, from March 4, 2008 until paid. at the mte of 9.0000 per cent per annum. 
Principal and Interest to be paid as follows: 
An interest only payment shall be due on or before March 31, 2008 and a like interest only payment shall be 
due on or before the 31 •t day Monthly thereafter until 02/28/2009 when all the remaining principal plus any 
accrued interest shall be due and payable. A balloon payment m the amount of $400,000.00 plus accrued 
interest shaU be due and payable on or before 4/15/08 at which time the monthly inLerest only payment shall be 
recalculated based on the remaining principle balance at that time. 
PARTIAL RELEASES: The release of one lot from the Deed of Trust shall be obtainable upon payment of 
120% of the value of the lot purchase price plus accrued int.erest if applicable, un tilthe remaining balance plus 
interest, if any is paid in full. 
Buyer reserves the right to prepayment without penalty. however any such prepayment shall not operate to 
defer any scheduled _payment as it may otherwise fall due. 
Each payment shall be credited first on interest due and tbe remainder on principal; and interest shall therenpon 
cease upon the principal so credited. Should default be made in payment of any installment when due the 
whole sum of principal and interest shall become immediately due at the option of the bolder of this,note. 
Principal and interest payable in lawful money of the United States. If action be instituted on this note, We/I 
the under.signed, promise tO pay such swn as the Court may f'u as attorney's fees. The maker and endorser 
hereon jointly and severally waive presentment for payment, .demand, protest and notice of pi:otest of 
non-payment of this note. This note is secured by a DEED OF TRUST OF EVEN DA TE. 
and payable on or before February 28, 2009. 
EXHIBIT A ZBS000489 
June 2, 2009 - ......... , 
TOTAL P.003 
Instrument # 1292698 
IDAHO FALLS, BONNEVILLE, IDAHO 
2008-03-10 12:51:00 PM No. of Pages: 2 
Recorded for: AMERITITLE - IDAHO FALLS A 
Alller1T1tle RONALD LONGMORE Fee:6.00 . Ex-Officio Recorder Deputy SSolis Index To: DEED WARRANTY 
Part Of Th< JELD-WEN Fam,1y 
Electronically Recorded by Slmpllfile 
IDWD 
Order No. 10-44357 A 
WARRANTY DEED 
For Value Received, 
ZBS, LLC, an Idaho Limited Liability Company 
GRANTOR(s), do(es) hereby GRANT, BARGAIN, SELL and CONVEY unto 
Utah . 
Teton View Golf Estates, LLC, an T~~9' Limited Liability Company 
GRANTEE(s), whose address is: 6371 N 5th E, Idaho Falls, ID 83401 
MAih"t'\/\ ·. /1/05 lttJAIV1 Derry' 5tJ.l"ltJ..y, !IT i'fo'/2 
the l~ilowing d'escribed real property, to-wit: . . 
Beginning at a point that is S 0°27'09" E 25.00 feet along the section line from the Northeast corner 
of Section 31, Township 3 North, Range 38, East of the Boise Meridian, Bonneville County, Idaho, 
and running thence S 0°27'09" E 913.64 feet along the Section line; thence S 89°32'51" W 1641.08 
feet; thence S 39°14'56" E 502.03 feet to the 1116th line of Section 31; thence S 89°00'06" W 104.71 
feet to the centerline of the Idaho Canal; thence along the centerline of the Idaho Canal the following 
four courses: (1) N 36°27'12" W 633.43 feet; (2) N 15°03'08" W 239.69 feet; (3) N 1 °10'58" E 246.69 
feet; (4) N 2°53'42" E 297.79 feet to a point on the South Right-of-Way line of Tower Road; thence N. 
89°00'00" E 1839.63 feet along said road Right-of-Way to the point of beginning. 
ALSO: 
Beginning at a point that is S 00°16'08" E along the section line 1066.05 feet from the Northeast 
corner of Section 31, Township 3 North, Range 38 East of the Boise Meridian, Bonneville County, 
Idaho; running thence S 89°43'52" W 374.11 feet; thence N 00°49'18" W 127 .48 feet; thence N 
89°43'52" E 160.34 feet; thence S 00°16'08" E 100.00 feet; thence N 89°43'52" E 182.00 feet; thence N 
00°16'08" W 100.00 feet; thence N 89°43'52" E 33.00 feet to the East line of said Section 31; thence S 
00°16'08" E along the East line 127.47 feet to the point of beginning. 
TO HA VE AND TO HOLD the premises with its appurtenances unto the said Grantees, their heirs and assigns 
forever. And the said Grantors do hereby covenant lo and with the said Grantees, that they are the owners in fee 
simple of said premises that said premises are free from all encumbrances except the current year's truces and 
assessments, conditions, covenants, restrictions, reservations, easements, rights and rights of way, apparent or of 
record and that they will warrant and defend the same from all lawful claims whatsoever. 
DATED this !L-0 day of February, 2008. 
EXHIBIT B ZBS000490 
June 2. 2009 
1292698 
1----------------1 
STATE OF IDAHO 
)ss 
COUNTY OF Bonneville ) 
On thls ;;i,0~ of February, 2008, before me, the undersigned, a Notary Public in and for said State, 
personally appeared Steven W Zundel as the Manager of ZBS ILC a Limited Liability Company, known or 
identified to me to be the person whose name is subscribed to the foregoing instrument, and acknowledged to me 
that he executed the same in such capacity. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day and year in this 
instrument first above written. 
,• 
~y~ Residing at: '/ t/tlJr' L-& 
Commission Expir~/: f(jt /!;, 
EXHIBIT B ZBS000491 
June 2, 2009 
1292698 





IDAHO FALLS, BONNEVILLE, IDAHO 
2008-03-10 12:51:00 PM No. of Pages: 4 
Recorded for: AMERITITLE - IDAHO FALLS 
RONALD LONGMORE Fee:12.00 
Ex-Officio Recorder Deputy SSolis 
Index To: DEED OF TRUST 
Electronically Recorded by Slrnplifile 
DEED OF TRUST 
. '! 
Utah 
THIS DEED OF TRUST, Dated March 4, 2008, between Teton View Golf Estates, LLC, an JMJ{o Limited Liability 
Company, herein called GRANTOR; whose address is 6371 N 5th E, Idaho Falls, ID 83401; AmeriTitle herein called 
TRUSTEE, and ZBS, LLC, an Idaho Limited Liability Company, herein called BENEFICIARY. 
WITNESSETH: That Grantor does hereby irrevocably GRANT, BARGAIN, SELL AND CONVEY TO TRUSTEE IN 
TRUST, WITH POWER OF SALE, that property in the County ofBonnevilJe, State ofldaho, described as follows and 
containing not more than forty acres: 
Beginning at a point that is S 0°.27'09" E 25.00 feet along the section line from the Northeast comer 
of Section 31, Township 3 North, Range 38, East of the Boise Meridian, Bonneville County, Idaho, 
and running thence S 0°27'09" E 913.64 reet along the Section line; thence S 89°32'51" W 1641.08 
. feet; thence S 39°14'56" E 502.03 feet to the 1/161h line of Section 31; thence S 89°00'06" W 104.71 
feet to the centerline of the Idaho Canal; thence along the centerline of the Idaho Canal the following 
four courses: (1) N 36°27'12" W 633.43 feet; (2) N 15°03'08" W 239.69 feet; (3) N 1 °10'58" E 246.69 
feet; (4) N 2°53'42" E297.79 feet to a point on the South Right-or-Way line of Tower Road; thence N. 
89°00'00" E 1839.63 feet along said road Right-of-Way to the point of beginning. 
ALSO: 
Beginning at a point that is S 00°16'08" E along the section line 1066.05 feet from the Northeast 
corner of Section 31, Township 3 North, Range 38 East of the Boise Meridian, Bonneville County, 
Idaho; running thence S 89~43'52" W 374.11 feet; thence N 00°49'18" W 127.48 reet; thence N 
89°43'52" E 160.34 feet; thence S 00°16'08" E 100.00 reet; thence N 89°43'52" E 182.00 feet; thence 
N 00°16'08" W 100.00 reet; thence N 89°43'52" E 33.00 feet to the East line of said Section 31; thence 
S 00°16'08" E along the East line U7.47 reet to the point of beginning, 
TOGETHER WITH the rents, issues and profits thereof, SUBJECT, HOWEVER, to the right, power and authority 
hereinafter given to and conferred upon Beneficiary to collect and apply such rents, issues and profits. 
FOR THE PURPOSE OF SECURING payment of the indebtedness evidenced by a promissory note, of even date 
herewith, executed by Grantor in the sum of **SIX HUNDRED FORTY THOUSAND AND NO/lO0ths** Dollars, 
with interest thereon, final payment due 02/28/2009, and to secure payment of all such further sums as may hereafter be 
loaned or advanced by the Beneficiary herein to the Grantor herein, or any or either of them, while record owner of 
present interest, for any purpose, and of any notes, drafts or other instruments representing such further loans, advances 
or expenditures together with interest on all such sums at the rate therein provided. PROVIDED, HOWEVER, that the 
making of such further loans, advances or expenditures shall be optional with the Beneficiary, and further provided that it 
is the express intention of the parties to this Deed of Trust that it shall stand as continuing security until paid for all 
advances together with interest thereon. 
The date of maturity of the debt secured by this instrument is the date, stated above, on which the final installment of said 
note becomes due and payable. In the event the with.in described property, or any part thereof, or any interest therein is 
sold, agreed to be sold, conveyed, assigned, or alienated by the grantor without first having obtained the written consent 
or approval of the beneficiary, then, at the beneficiary's option, all obligations secured by this instrument, irrespective of 
the maturity dates expressed therein or herein, shall become immediately due and payable. 
A. To protect the security of this Deed of Trust, Grantor agrees: 
Ref: IFl0-44357 
EXHIBIT C ZBS000492 
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Karl R. Decker, ISB #3390 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
1000 River-walk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
Facsimile 208-523-9518 
Attorneys for ZBS, LLC. 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUN1Y OF BONNEVILLE 
IDAHO DEVELOPMENT, LLC, a Utah 
limited liability company, 
Plaintiff, 
vs. 
TETON VIEW GOLF ESTATES, LLC, a 
Utah limited liability company; 
ROTHCHILD PROPERTIES, LLC, a 
Utah limited liability company; 
WESTERN EQUITY, LLC, a Utah 
limited liability company; 
AMERITITLE COMP ANY; ZBS, LLC, an 
Idaho limited liability company; 
DEPATCO, INC., an Idaho Corporation; 
SCHIESS &ASSOCIATES, P.C., an 
Idaho Professional Services 
Corporation; HD SUPPLY 
WATERWORKS, LTD; DOES 1-3 and 
ALL PERSONS IN POSSESSION OF 
REAL PROPERTY DESCRIBED 
HEREIN, 
Defendants. 
ZBS, LLC's Answer to Cross-claim of Schiess & Associates 
Case No. CV-2008-4395 
ZBS, LLC's ANSWER TO CROSS-CLAIM 
OF SCHIESS &AsSOCIATES 
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SCHIESS & ASSOCIATES, P.C., an 
Idaho Professional Service Corporation, 
Cross-claimant 
vs. 
TETON VIEW GOLF ESTATES, LLC, a 
Utah limited liability company; 
ROTHCHILD PROPERTIES, LLC, a 
Utah limited liability company; 
WESTER EQUITY, LLC, a Utah limited 
liability company; 
AMERITITLE COMPANY; 
ZBS, LLC, an Idaho lilmited liability 
company; 
DEPATCO, INC., an Idaho corporation; 
HESUPPLYWATERWORKS, LTD; 
DOES 1-3; 
ALL PERSONS IN POSSESSION OF 
REAL PROPERTY DESCRIBED 
HEREIN, 
Cross-defendants. 
COMES NOW defendant, ZBS, LLC (the "Answering Defendant") and answers 
the Cross-claim of defendant Schiess & Associates, P.C. ("Complaint") as follows: 
First Defense 
Answering Defendant alleges that the Complaint fails to state a claim against 
Answering Defendant upon which relief can be granted. 
Second Defense 
1. Answering Defendant denies generally and specifically each and every allegation 
in the Complaint not herein specifically admitted. 
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2. Answering Paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12 of the Complaint, 
Answering Defendant admits the allegations thereof. 
3. Answering paragraph 13 of the Complaint, Answering Defendant admits that 
venue is proper in Bonneville County but denies that Idaho Code § 5-404 is 
applicable where the provisions of Idaho Code § 5-401(1) specifically apply. 
4. Answering Paragraph 14 of the Complaint, Answering Defendant denies the 
allegations thereof. 
5. Answering Paragraphs 15, 16, 17 and 18 of the Complaint, Answering Defendant is 
without sufficient information to form a belief concerning the allegations thereof 
and, therefore denies the allegations thereof. 
6. Answering Paragraph 19 of the Complaint, Answering Defendant admits the 
allegations thereof. 
7. Answering Paragraph 20 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 1 through 19 as set forth 
above. 
8. Answering Paragraphs 21, 22 and 23 of the Complaint, Answering Defendant 
admits the allegations thereof. 
9. Answering Paragraph 24 of the Complaint, Answering Defendant denies the 
allegations thereof. 
10. Answering Paragraph 25 of the Complaint, Answering Defendant denies that the 
lien claim of Schiess is superior to and prior to the lien of its deed of trust and 
ZBS, LLC's Answer to Cross-claim of Schiess & Associates 
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admits that the court should determine the rank and priority of the liens asserted 
against the real property subject to this action. 
11. Answering Paragraph 26 of the Complaint, Answering Defendant denies that 
such paragraph states claims against Answering Defendant, but to the extent an 
answer is required of Answering Defendant, denies the allegations thereof. 
12. Answering Paragraph 27 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 1 through 26 as set forth 
above. 
13. Answering Paragraphs 28, 29, 30, 31, 32, 33, 34 and 35 of the Complaint, 
Answering Defendant denies that such paragraphs state claims against Answering 
Defendant, but to the extent an answer is required of Answering Defendant, 
denies the allegations thereof. 
14. Answering Paragraph 36 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 1 through 35 as set forth 
above. 
15. Answering Paragraphs 37, 38, 39, 40, 41, and 42 of the Complaint, Answering 
Defendant denies that such paragraphs state claims against Answering 
Defendant, but to the extent an answer is required of Answering Defendant, 
denies the allegations thereof. 
16. Answering Paragraph 43 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 1 through 42 as set forth 
above. 
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17. Answering Paragraphs 44, 45, 46, and 47 of the Complaint, Answering Defendant 
denies that such paragraphs state claims against Answering Defendant, but to the 
extent an answer is required of Answering Defendant, denies the allegations 
thereof. 
18. Answering Paragraph 48 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 1 through 47 as set forth 
above. 
19. Answering Paragraph 49, 50, 51, 52, 53, 54, 55, 56, 57, and 58 Answering 
Defendant denies that such paragraphs state claims against Answering 
Defendant, but to the extent an answer is required of Answering Defendant, 
denies the allegations thereof. 
20. Answering Paragraph 59 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 1 through 58 as set forth 
above. 
21. Answering Paragraph 60, 16 and 62 Answering Defendant denies that such 
paragraphs state claims against Answering Defendant, but to the extent an 
answer is required of Answering Defendant, denies the allegations thereof. 
22. Answering Paragraph 64 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 1 through 63 as set forth 
above. 
23. Answering Paragraph 64, 65, 66, 67, 68, 69 and 70 Answering Defendant denies 
that such paragraphs state claims against Answering Defendant. 
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Claim for Attorney's Fees 
24. Answering Defendant has been required to retain the services of an attorney to 
defend it in this action. 
25. Answering Defendant has incurred and will continue to incur attorney's fees and 
costs in the defense of this action. 
26. Answering Defendant is entitled to recover its reasonable attorney's fees and 
costs incurred in the defense of this action pursuant to Idaho Code § § 12-120, and 
Idaho Code§ 12-121 as modified by Idaho Rule of Civil Procedure 54(e), and 
other relevant provisions of Idaho law. 
AFFIRMATIVE DEFENSES 
1. Defendants reserve the right to amend to add affirmative defenses that may 
become known through investigation, research, and discovery. 
Prayer for Relief 
WHEREFORE, defendant ZBS, LLC, prays the judgment of the court as follows: 
A. That Schiess & Associates' s cross-claim be dismissed and that Schiess & 
Associates, take nothing thereby; 
B. Determining the validity, priority, and extent of liens asserted against the 
real property which is the subject of this action; 
C. That defendant ZBS, LLC be awarded its costs and attorney's fees incurred 
in defense of DePatco's cross-claim; 




D. That defendant ZBS, LLC be awarded such other and further relief as is 
just and equitable under the circumstances. 
DATED this f +a_ay of June, 2009. 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
Karl R. Decker 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, \vith my 
office in Idaho Falls, Idaho, and that on June 17, 2009, I served a true and correct copy 
of the foregoing document on the persons listed below by first class mail, \vith the 
correct postage thereon, or by causing the same to be delivered in accordance \vith Rule 
s(b), I.R.C.P. 
Persons Served: 
Alan R. Harrison 
ALAN R. HARRISON LAW, PLLC 
497 N. Capital Avenue, Suite 210 
Idaho Falls ID 83402 
Douglas R. Hookland 
SCOTT & HOOKLAND LLP 
PO Box23414 
Tigard, Oregon 97281 
Jeffrey D. Brunson 
BEARD ST. CLAIR GAFFNEY, PA 
2105 Coronado Street 
Idaho Falls ID 83404-7495 
Mark Fuller 
FULLER & CARR 
PO Box50935 
Idaho Falls ID 83405-0935 
Lynn Spafford 
PO Box 711946 
Salt L'lke City UT 84171 
Tony Versteeg 
11105 Londonderry Drive 
Sandy UT 84092 
Charles C. Just 
Kipp Manwaring 
Just Law Office 
381 Shoup Avenue 
PO Box50271 
Idaho Falls ID 83405 
Karl R. Decker 
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Karl R. Decker, ISB #3390 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
IDAHO DEVELOPMENT, LLC, a Utah 
limited liability company, 
Plaintiff, 
vs. 
TETON VIEW GOLF ESTATES, LLC, a 
Utah limited liability company; 
ROTHCHILD PROPERTIES, LLC, a 
Utah limited liability company; 
WESTERN EQUITI, LLC, a Utah 
limited liability company; 
AMERITITLE COMP ANY; ZBS, LLC, an 
Idaho limited liability company; 
DEPATCO, INC., an Idaho Corporation; 
SCHIESS &ASSOCIATES, P.C., an 
Idaho Professional Services 
Corporation; HD SUPPLY 
WATERWORKS, LTD; DOES 1-3 and 
ALL PERSONS IN POSSESSION OF 
REAL PROPERTI DESCRIBED 
HEREIN, 
Defendants. 
ZBS, LLC's Answer to Depatco's Cross-claim 
Case No. CV-2008-4395 








COMES NOW defendant, ZBS, LLC (the "Answering Defendant") and answers 
the Cross-claim of defendant DePatco, Inc ("Complaint") as follows: 
First Defense 
Answering Defendant allege that the Complaint fails to state a claim against 
Answering Defendant upon which relief can be granted. 
Second Defense 
1. Answering Defendant denies generally and specifically each and every allegation 
in the Com plaint not herein specifically admitted. 
2. Answering Paragraph 1 of the Complaint, Answering Defendant admits the 
allegations thereof. 
3. Answering paragraph 2 of the Complaint, Answering Defendant admits that 
Teton View incurred an obligation and is without sufficient information to form a 
belief concerning the remaining allegations thereof and, therefore denies the 
remaining allegations thereof. 
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4. Answering Paragraph 3 of the Complaint, Answering Defendant admits the 
recording of the referenced lien claim and that DePatco seeks to foreclose such 
lien claim and denies the remaining allegations thereof. 
5. Answering Paragraph 4 of the Complaint, Answering Defendant denies the 
allegations thereof. 
6. Answering Paragraphs 5, 6 and 7 of the Complaint, Answering Defendant admits 
the allegations thereof with respect to claims against Teton View, denies that such 
paragraphs state claims against Answering Defendant, and to the extent an 
answer is required of Answering Defendant, denies the remaining allegations 
thereof. 
7. Answering Paragraph 8 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 1 through 7 as set forth 
above. 
8. Answering Paragraphs 9, 10, 11, 12 and 13 of the Complaint, Answering 
Defendant denies that such paragraphs state claims against Answering 
Defendant, but to the extent an answer is required of Answering Defendant, 
denies the allegations thereof. 
9. Answering Paragraph 14 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 1 through 13 as set forth 
above. 
10. Answering Paragraphs 15, 16, 17, 18 and 19 of the Complaint, Answering 
Defendant denies that such paragraphs state claims against Answering 
ZBS, LLC's Answer to Depatco's Cross-claim Page - 3 
Defendant, but to the extent an answer is required of Answering Defendant, 
denies the allegations thereof. 
11. Answering Paragraph 20 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 1 through 19 as set forth 
above. 
12. Answering Paragraphs 21, 22, 23 and 24 of the Complaint, Answering Defendant 
denies that such paragraphs state claims against Answering Defendant, but to the 
extent an answer is required of Answering Defendant, denies the allegations 
thereof. 
13. Answering Paragraph 25 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 1 through 24 as set forth 
above. 
14. Answering Paragraphs 26, 27, 28, 29 and 30 of the Complaint, Answering 
Defendant denies that such paragraphs state claims against Answering 
Defendant. 
15. Answering Paragraph 31 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 1 through 30 as set forth 
above. 
16. Answering Paragraph 32 of the Complaint, Answering Defendant admits the 
allegations thereof. 
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17. Answering Paragraphs 33 and 34 of the Complaint, Answering Defendant denies 
the allegations thereof with respect to priority of the DePatco lien over the deed of 
trust granted Answering Defendant. 
18. Answering Paragraph 35 of the Complaint, Answering Defendant admits the 
allegations thereof subject to Answering Defendants prior lien. 
19. Answering Paragraph 36 of the Complaint, Answering Defendant admits denies 
that DePatco should be entitled to proceeds of the sale ahead of Answering 
Defendant and admits the remaining allegations thereof. 
20. Answering Paragraph 37 of the Complaint, Answering Defendant admits that 
DePatco is entitled to a deficiency judgment if it is not paid the full amount of its 
claim against Teton View, and denies the remaining allegations thereof. 
Claim for Attorney's Fees 
21. Answering Defendant has been required to retain the services of an attorney to 
defend it in this action. 
22. Answering Defendant has incurred and will continue to incur attorney's fees and 
costs in the defense of this action. 
23. Answering Defendant is entitled to recover its reasonable attorney's fees and 
costs incurred in the defense of this action pursuant to Idaho Code§§ 12-120, and 
Idaho Code§ 12-121 as modified by Idaho Rule of Civil Procedure 54(e), and 
other relevant provisions of Idaho law. 
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AFFIRMATIVE DEFENSES 
1. Defendants reserve the right to amend to add affirmative defenses that may 
become knmvn through investigation, research, and discovery. 
Prayer for Relief 
WHEREFORE, defendant ZBS, LLC, prays the judgment of the court as follows: 
A. That DePatco's cross-claim be dismissed and that DePatco, Inc., take 
nothing thereby; 
B. Determining the validity, priority, and extent of liens asserted against the 
real property which is the subject of this action; 
C. That defendant ZBS, LLC be awarded its costs and attorney's fees incurred 
in defense of DePatco's cross-claim; 
D. That defendant ZBS, LLC be awarded such other and fmther relief as is 
just and equitable under the circumstances. 
DATED this l l~ay of June, 2009. 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, ·with my 
office in Idaho Falls, Idaho, and that on June 17, 2009, I served a true and correct copy 
of the foregoing document on the persons listed below by first class mail, \,ith the 
correct postage thereon, or by causing the same to be delivered in accordance ,-vith Rule 
5(6), I.R.C.P. 
Persons Served: 
Alan R. Harrison 
ALAN R. HARRISON LAW, PLLC 
497 N. Capital Avenue, Suite 210 
Idaho Falls ID 83402 
Douglas R. Hookland 
SCOTT & HOOKLAND LLP 
PO Box23414 
Tigard, Oregon 97281 
Jeffrey D. Brunson 
BEARD ST. CIAIR GAFFNEY, PA 
2105 Coronado Street 
Idaho Falls ID 83404-7495 
Mark Fuller 
FULLER & CARR 
PO Box50935 
Idaho Falls ID 83405-0935 
Lynn Spafford 
PO Box 711946 
Salt Lake City UT 84171 
Tony Versteeg 
11105 Londonderry Drive 
Sandy Ur 84092 
Charles C. Just 
Kipp Manwaring 
Just Law Office 
381 Shoup Avenue 
PO Box50271 
Idaho Falls ID 83405 
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Karl R. Decker, ISB #3390 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
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Attorneys for ZBS, LLC 
,, 
IN THE DISTRlCT COURT OF THE SEVENTH JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
IDAHO DEVELOPMENT, LLC, a Utah 
limited liability company, 
Plaintiff, 
vs. 
TETON VIEW GOLF ESTATES, LLC, a 
Utah limited liability company; 
ROTHCHILD PROPERTIES, LLC, a 
Utah limited liability company; 
\VESTERN EQUITY, LLC, a Utah 
limited liability company; 
AMERlTITLE COMPANY; ZBS, LLC, an 
Idaho limited liability company; 
DEPATCO, INC., an Idaho Corporation; 
SCHIESS & ASSOCIATES, P.C., an 
Idaho Professional Services 
Corporation; HD SUPPLY 
WATERWORKS, LTD; DOES 1-3 and 
ALL PERSONS IN POSSESSION OF 
REAL PROPERTY DESCRIBED 
HEREIN, 
Defendants. 
ZBS, LLC's Answer to HD Supply's Cross-claim 
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COMES NOW defendant, ZBS, LLC (the "Answering Defendant") and answers 
the Cross-claim of defendant HD Supply Waterworks, Ltd., doing business as HD 
Supply Waterworks, formerly known as National Waterworks, Inc., ("Complaint") as 
follows: 
First Defense 
Answering Defendant allege that the Complaint fails to state a claim against 
Answering Defendant upon which relief can be granted. 
Second Defense 
1. Answering Defendant denies generally and specifically each and every allegation 
in the Complaint not herein specifically admitted. 
2. Answering Paragraph 14 of the Complaint, Answering Defendant admits the 
allegations thereof with respect to the corporate status of HD Supply and DePatco 
and the identity of Daniel Stoddard, but is without sufficient information to form 
a belief concerning the allegations thereof with respect to Jane Doe Stoddard and, 
therefore denies the remaining allegations thereof. 
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3. Answering paragraphs 15 and 16 of the Complaint, Answering Defendant admits 
the allegations thereof. 
4. Answering Paragraph 17 of the Complaint, Answering Defendant admits that 
Teton View (as defined in the Complaint) was the reputed owner and had 
knowledge of the construction but is without sufficient information to form a 
belief concerning the allegations thereof with respect to DePatco (as defined in 
the Complaint) as statutory construction agent and, therefore denies the 
remaining allegations thereof. 
5. Answering Paragraphs 18 and 19 of the Complaint, Answering Defendant is 
without sufficient information to form a belief concerning the allegations thereof 
and, therefore denies the allegations thereof. 
6. Answering Paragraph 20 of the Complaint, Answering Defendant admits that 
October 30, 2008 is within 90 days of August 4, 2008, that the lien claim 
referenced therein was recorded as stated therein, and that a true and correct 
copy of the lien claim is attached as Exhibit B to the Complaint, but is without 
sufficient information to form a belief concerning the remaining allegations 
thereof and, therefore denies the remaining allegations thereof. 
7. Answering Paragraph 21 of the Complaint, Answering Defendant is without 
sufficient information to form a belief concerning the allegations thereof and, 
therefore denies the allegations thereof. 
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8. Answering Paragraphs 22 and 23 of the Complaint, Answering Defendant denies 
that such paragraphs state claims against Answering Defendant, but to the extent 
an answer is required of Answering Defendant, denies the allegations thereof. 
9. Answering Paragraph 24 of the Complaint, Answering Defendant admits the 
allegations thereof. 
10. Answering Paragraph 25 of the Complaint, Answering Defendant admits the 
allegations thereof, subject to the prior lien of Answering Defendant. 
11. Answering Paragraph 26 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 14 through 26 as set 
forth above. 
12. Answering Paragraphs 27, 28, 29, 30 and 31 of the Complaint, Answering 
Defendant denies that such paragraphs state claims against Answering 
Defendant, but to the extent an answer is required of Answering Defendant, 
denies the allegations thereof. 
13. Answering Paragraph 32 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answer to Paragraph 14 as set forth above. 
14. Answering Paragraphs 33, 34, 35, 36, and 37 of the Complaint, Answering 
Defendant denies that such paragraphs state claims against Answering 
Defendant, but to the extent an answer is required of Answering Defendant, 
denies the allegations thereof. 
15. Answering Paragraph 38 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answer to Paragraph 14 as set forth above. 
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16. Answering Paragraphs 39 and 40 of the Complaint, Answering Defendant denies 
that such paragraphs state claims against Answering Defendant, but to the extent 
an answer is required of Answering Defendant, denies the allegations thereof. 
17. Answering Paragraph 41 of the Complaint, Answering Defendant hereby restates 
and incorporates by reference the answers to Paragraphs 14 and 27 through 31 as 
set forth above. 
18. Answering Paragraphs 42, 43, 44, and 45 of the Complaint, Answering Defendant 
denies that such paragraphs state claims against Answering Defendant, but to the 
extent an answer is required of Answering Defendant, denies the allegations 
thereof. 
Claim for Attorney's Fees 
19. Answering Defendant has been required to retain the services of an attorney to 
defend it in this action. 
20. Answering Defendant has incurred and wlll continue to incur attorney's fees and 
costs in the defense of this action. 
21. Answering Defendant is entitled to recover its reasonable attorney's fees and 
costs incurred in the defense of this action pursuant to Idaho Code§§ 12-120, and 
Idaho Code§ 12-121 as modified by Idaho Rule of Civil Procedure 54(e), and 
other relevant provisions of Idaho law. 
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AFFIRMATIVE DEFENSES 
1. Defendants reserve the right to amend to add affirmative defenses that may 
become known through investigation, research, and discovery. 
Prayer for Relief 
WHEREFORE, defendant ZBS, LLC, prays the judgment of the court as follows: 
A. That HD Supply's cross-claim be dismissed and that HD Supply, take 
nothing thereby; 
B. Determining the validity, priority, and extent of liens asserted against the 
real property which is the subject of this action; 
C. That defendant ZBS, LLC be awarded its costs and attorney's fees incurred 
in defense of DePatco's cross-claim; 
D. That defendant ZBS, LLC be awarded such other and further relief as is 
just and equitable under the circumstances. 
DATED this~ day of June, 2009. 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
Karl R. Decker 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, \vith my 
office in Idaho Falls, Idaho, and that on June 17, 2009, I served a true and correct copy 
of the foregoing document on the persons listed below by first class mail, \vith the 
correct postage thereon, or by causing the same to be delivered in accordance \vith Rule 
s(b), LR.C.P. 
Persons Served: 
Alan R. Harrison 
ALAN R. HARRISON LAW, PLLC 
497 N. Capital Avenue, Suite 210 
Idaho Falls ID 83402 
Douglas R. Hook.land 
SCOTT & HOOKLAND LLP 
PO Box23414 
Tigard, Oregon 97281 
Jeffrey D. Brunson 
BEARD ST. CLAIR GAFFNEY, PA 
2105 Coronado Street 
Idaho Falls ID 83404-7495 
Mark Fuller 
FULLER & CARR 
PO Box 50935 
Idaho Falls ID 83405-0935 
Lynn Spafford 
PO Box 711946 
Salt Lake City UT 84171 
Tony Versteeg 
11105 Londonderry Drive 
Sandy UT 84092 
Charles C. Just 
Kipp Manwaring 
Just Law Office 
381 Shoup Avenue 
PO Box50271 
Idaho Falls ID 83405 
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Attorneys for ZBS, LLC, Brad Zundel, and Jim Zundel 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
IDAHO DEVELOPMENT, LLC, a Utah 
limited liability company, 
Plaintiff, 
vs. 
TETON VIEW GOLF ESTATES, LLC, a 
Utah limited liability company; 
ROTHCHILD PROPERTIES, LLC, a 
Utah limited liability company; 
WESTERN EQUITY, LLC, a Utah 
limited liability company; 
AMERITITLE COMPANY; ZBS, LLC, an 
Idaho limited liability company; 
DEPATCO, INC., an Idaho Corporation; 
SCHIESS &ASSOCIATES, P.C., an 
Idaho Professional Services 
Corporation; HD SUPPLY 
WATERWORKS, LTD; DOES 1-3 and 
ALL PERSONS IN POSSESSION OF 
REAL PROPERTY DESCRIBED 
HEREIN, 
Defendants. 
Case No. CV-2008-4395 
BRAD ZUNDEL AND JIM ZUNDEL'S 
ANSWER TO THIRD PARTY COMPLAINT 
OF SCHIESS & AsSOCIATES 
Brad Zundel and Jim Zundel's Answer to Third Party Complaint of Schiess & 
Associates 
Page - 1 
SCHIESS & ASSOCIATES, P.C., an 
Idaho Professional Service Corporation, 
Cross-claimant 
vs. 
TETON VIEW GOLF ESTATES, LLC, a 
Utah limited liability company; 
ROTHCHILD PROPERTIES, LLC, a 
Utah limited liability company; 
WESTER EQUITY, LLC, a Utah limited 
liability company; 
AMERITITLE COMPANY; 
ZBS, LLC, an Idaho limited liability 
company; 
DEPATCO, INC., an Idaho corporation; 
HE SUPPLY WATERWORKS, LTD; 
DOES 1-3; 
ALL PERSONS IN POSSESSION OF 
REAL PROPERTY DESCRIBED 
HEREIN, 
Cross-defendants. 
SCHIESS &ASSOCIATES, P.C., an 
Idaho Professional Service Corporation, 
Third Partv Plaintiff, 
vs. 
BRAD ZUNDEL, an individual; 
JIM ZUNDEL, an individual, 
Third Party Defendants. 
COMES NOW defendants BRAD ZUNDEL AND JIM ZUNDEL ("Zundels")and 
answers the Third Party Complaint of defendant Schiess & Associates ("Third Party 
Complaint") as follmvs: 
Brad Zundel and Jim Zundel's Answer to Third Party Complaint of Schiess & 
Associates 
Page - 2 
First Defense 
Zundels allege that the Complaint fails to state a claim against Zundels upon 
which relief can be granted. 
Second Defense 
1. Zundels deny generally and specifically each and every allegation in the 
Complaint not herein specifically admitted. 
2. Answering Paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, and 12 of the Complaint, 
Zundels admit the allegations thereof. 
3. Answering paragraph 13 of the Complaint, Zundels admit that venue is proper in 
Bonneville County, Idaho. 
4. Answering Paragraph 14 of the Complaint, Zundels deny the allegations thereof. 
5. Answering Paragraphs 15, 16, 17 and 18 of the Complaint, Zundels are ,vithout 
sufficient information to form a belief concerning the allegations thereof and, 
therefore deny the allegations thereof. 
6. Answering Paragraph 19 of the Complaint, Zundels admit the allegations thereof. 
7. Answering Paragraph 20 of the Complaint, Zundels hereby restate and 
incorporate by reference the answers to Paragraphs 1 through 19 as set forth 
above. 
8. Answering Paragraphs 21, 22 and 23 of the Complaint, Zundels admit the 
allegations thereof. 
9. Answering Paragraph 24 of the Complaint, Zundels deny the allegations thereof. 
Brad Zundel and Jim Zundel's Answer to Third Party Complaint of Schiess & 
Associates 
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10. Answering Paragraph 25 of the Complaint, Zundels deny that such paragraph 
state claims against Zundels, but to the extent an answer is required of Zundels, 
denies the allegations thereof. 
11. Answering Paragraph 26 of the Complaint, Zundels are without sufficient 
information to form a belief concerning the allegations thereof and, therefore 
deny the allegations thereof. 
12. Answering Paragraph 27 of the Complaint, Zundels hereby restate and 
incorporate by reference the answers to Paragraphs 1 through 26 as set forth 
above. 
13. Answering Paragraph 28 of the Complaint, Zundels deny the allegations thereof. 
14. Answering Paragraph 29 of the Complaint, Zundels are without sufficient 
information to form a belief concerning the allegations thereof and, therefore 
deny the allegations thereof. 
15. Answering Paragraph 30 of the Complaint, Zundels deny the allegations thereof 
with respect to a contract with them, and Zundels are without sufficient 
information to form a belief concerning the allegations thereof relating to a 
contract with Teton View and, therefore deny such allegations thereof. 
16. Answering Paragraph 31 of the Complaint, Zundels admit that Schiess 
substantially performed its obligations incurred prior to April 21, 2008 at which 
time Schiess agreed that all but approximately $9,000 of the amounts it charged 
were the responsibility of Teton View Golf Estates LLC, but Zundels are without 
sufficient information to form a belief concerning the allegations thereof 
Brad Zundel and Jim Zundel's Answer to Third Party Complaint of Schiess & 
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concerning performance of the contract between Schiess and Teton View and, 
therefore deny such allegations. 
17. Answering Paragraph 32 of the Complaint, Zundels deny that they have a 
contract with Schiess and therefor deny that they have failed to pay pursuant to 
that contract, and Zundels are without sufficient information to form a belief 
concerning the allegations concerning nonpayment by Teton View and, therefore 
denies such allegations thereof. 
18. Answering Paragraph 33 of the Complaint, Zundels deny that they have a 
contract with Schiess and therefore deny that they have breached such contract 
with Schiess, and Zundels are without sufficient information to form a belief 
concerning the allegations concerning breach of contract by Teton View and, 
therefore denies such allegations thereof. 
19. Answering Paragraph 34 of the Complaint, Zundels are without sufficient 
information to form a belief concerning the allegations thereof and, therefore 
deny the allegations thereof. 
20. Answering Paragraph 35 of the Complaint, Zundels admit that Schiess has 
retained counsel and may be entitled to recover attorney's fees but deny that they 
have any responsibility to pay such fees. 
21. Answering Paragraph 36 of the Complaint, Zundels hereby restate and 
incorporate by reference the answers to Paragraphs 1 through 35 as set forth 
above. 
Brad Zundel and Jim Zundel's Answer to Third Party Complaint of Schiess & 
Associates 
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22. Answering Paragraphs 37, 38, 39, 40 and 41 of the Complaint, Zundels deny the 
allegations thereof vdth respect to themselves and are without sufficient 
information to form a belief concerning the allegations concerning Teton View 
and, therefore denies such allegations thereof. 
23. Answering Paragraph 42 of the Complaint, Zundels admit that Schiess has 
retained counsel and may be entitled to recover attorney's fees but deny that they 
have any responsibility to pay such fees. 
24. Answering Paragraph 43 of the Complaint, Zundels hereby restate and 
incorporate by reference the answers to Paragraphs 1 through 42 as set forth 
above. 
25. Answering Paragraphs 44, 45 and 46 of the Complaint, Zundels deny the 
allegations thereof with respect to themselves and are vvithout sufficient 
information to form a belief concerning the allegations concerning Teton View 
and, therefore denies such allegations thereof. 
26. Answering Paragraph 47 of the Complaint, Zundels admit that Schiess has 
retained counsel and may be entitled to recover attorney's fees but deny that they 
have any responsibility to pay such fees. 
27. Answering Paragraph 48 of the Complaint, Zundels hereby restate and 
incorporate by reference the answers to Paragraphs 1 through 47 as set forth 
above. 
28. Answering Paragraph 49 of the Complaint, Zundels deny the allegations thereof 
¼ith respect to themselves and are without sufficient information to form a belief 
Brad Zundel and Jim Zundel's Answer to Third Party Complaint of Schiess & 
Associates 
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concerning the allegations concerning Teton View and, therefore denies such 
allegations thereof. 
29. Answering Paragraph 50 of the Complaint, Zundels admit the allegations thereof. 
30. Answering Paragraphs 51, 52, 53, 54, 55, 56 and 57 of the Complaint, Zundels 
deny the allegations thereof with respect to themselves and are without sufficient 
information to form a belief concerning the allegations concerning Teton View 
and, therefore denies such allegations thereof. 
31. Answering Paragraph 58 of the Complaint, Zundels admit that Schiess has 
retained counsel and may be entitled to recover attorney's fees but deny that they 
have any responsibility to pay such fees. 
32. Answering Paragraph 59 of the Complaint, Zundels hereby restate and 
incorporate by reference the answers to Paragraphs 1 through 58 as set forth 
above. 
33. Answering Paragraphs 60, 61, and 62 of the Complaint, Zundels deny the 
allegations thereof with respect to themselves and are without sufficient 
information to form a belief concerning the allegations concerning Teton View 
and, therefore denies such allegations thereof. 
34. Answering Paragraph 63 of the Complaint, Zundels admit that Schiess has 
retained counsel and may be entitled to recover attorney's fees but deny that they 
have any responsibility to pay such fees. 
Brad Zundel and Jim Zundel's Answer to Third Party Complaint of Schiess & 
Associates 
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35. Ansv.rering Paragraph 64 of the Complaint, Zundels hereby restate and 
incorporate by reference the answers to Paragraphs 1 through 63 as set forth 
above. 
36. Answering Paragraph 64, 65, 66, 67, 68, 69 and 70 Zundels deny that such 
paragraphs state claims against them. 
Claim for Attorney's Fees 
37. Zundels has been required to retain the services of an attorney to defend them in 
this action. 
38. Zundels have incurred and will continue to incur attorney's fees and costs in the 
defense of this action. 
39. Zundels are entitled to recover from Plaintiff their reasonable attorney's fees and 
costs incurred in the defense of this action pursuant to Idaho Code§§ 12-120, and 
Idaho Code§ 12-121 as modified by Idaho Rule of Civil Procedure 54(e), and 
other relevant provisions of Idaho law. 
AFFIRMATIVE DEFENSES 
1. To the extent that Schiess is determined to have a contract with Zundels, the 
rights and obligations of the parties to the alleged contract upon which Schiess 
bases its complaint were discharged to the accord and satisfaction of both parties. 
2. To the extent that Schiess is determined to have a contract with Zundels, Schiess 
has breached the implied covenant of good faith and fair dealing by agreeing to 
Brad Zundel and Jim Zundel's Answer to Third Party Complaint of Schiess & 
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the assumption by Teton View of $40,000 of the fees and then charging Zundels 
for such fees and more as alleged in the Complaint. 
3. To the extent that Schiess is determined to have a contract with or other equitable 
remedies against Zundels, Schiess is estopped from claiming that Zundels owe 
Schiess more than approximately $9,000 pursuant to the Transfer of Engineering 
Fees agreement dated April 21, 2008. 
4. To the extent that Schiess is determined to have a contract with or other equitable 
remedies against Zundels, that the liability of Zundels is limited to approximately 
$9,000 pursuant to the Transfer of Engineering Fees dated April 21, 2008. 
5. That on April 21, 2008 Schiess entered into a novation with Teton View pursuant 
to which Teton View agreed to be liable for all but approximately $9,000.00 of 
the debt in question and that defendant would be released from liability with the 
alleged debt in question. 
6. To the extent that Schiess is determined to have a contract with or other equitable 
remedies against Zundels, that Schiess's action of agreeing to transfer all but 
approximately $9,000 of the engineering fees to Teton View are such that it 
would be unconscionable to now maintain that Zundels are obligated to pay all 
the engineering fees. 
7. To the extent that Schiess is determined to have a contract with or other equitable 
remedies against Zundels, Schiess has waived any right to collect more than 
approximately $9,000.00 from Zundels by executing the Transfer of Engineering 
Fees dated April 21, 2008. 
Brad Zundel and Jim Zundel's Answer to Third Party Complaint of Schiess & 
Associates 
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8. Defendants reserve the right to amend to add affirmative defenses that may 
become known through investigation, research, and discovery. 
Prayer for Relief 
WHEREFORE, third party defendants Brad Zundel and Jim Zundel pray the 
judgment of the court as follows: 
A. That the third party complaint of Schiess & Associates, P .C., be dismissed 
and that Schiess & Associates, P.C., take nothing thereby; 
B. That third party defendants be awarded its costs and attorney's fees 
incurred in defense of the third party complaint of Schiess & Associates, 
P.C.; 
C. That third party defendants be awarded such other and further relief as is 
just and equitable under the circumstances. 
DATED this I l~ay of June, 2009. 
HOLDEN, KIDWELL, HAHN &CRAPO, P.L.L.C. 
Karl R. Decker 
Brad Zundel and Jim Zundel's Answer to Third Party Complaint of Schiess & 
Associates 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, with my 
office in Idaho Falls, Idaho, and that on June 17, 2009, I served a true and correct copy 
of the foregoing document on the persons listed below by first class mail, with the 
correct postage thereon, or by causing the same to be delivered in accordance with Rule 
5(b), I.R.C.P. 
Persons Served: 
Alan R. Harrison 
ALAN R. HARRISON IA W, PLLC 
497 N. Capital Avenue, Suite 210 
Idaho Falls ID 83402 
Douglas R. Hookland 
SCOTf & HOOKLAND LLP 
PO Box 23414 
Tigard, Oregon 97281 
.Jeffrey D. Brunson 
BEARD ST. CLAIR GAFFNEY, PA 
2105 Coronado Street 
Idaho Falls ID 83404-7495 
Mark Fuller 
FULLER & CARR 
PO Box 50935 
Idaho Falls ID 83405-0935 
Lynn Spafford 
PO Box 71t946 
Salt Lake City UT 84171 
Tony Versteeg 
11105 Londonderry Drive 
Sandy UT 84092 
Charles C . .Just 
Kipp Manwaring 
Just Law Office 
381 Shoup Avenue 
PO Box 50271 
Idaho Falls ID 83405 
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Karl R. Decker, ISB #3390 
Holden, Kidwell, Hahn & Crapo, P.L.L.C. 
1000 Riverwalk Drive, Suite 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Telephone 208-523-0620 
Facsimile 208-523-9518 
Attorneys for ZBS, LLC 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUN1Y OF BONNEVILLE 
IDAHO DEVELOPMENT, LLC, a Utah 
limited liability company, 
Plaintiff, 
vs. 
TETON VIEW GOLF ESTATES, LLC, a 
Utah limited liability company; 
ROTHCHILD PROPERTIES, LLC, a 
Utah limited liability company; 
WESTERN EQUI1Y, LLC, a Utah 
limited liability company; 
AMERITITLE COMP ANY; ZBS, LLC, an 
Idaho limited liability company; 
DEPATCO, INC., an Idaho Corporation; 
SCHIESS & ASSOCIATES, P.C., an 
Idaho Professional Services 
Corporation; HD SUPPLY 
WATERWORKS, LTD; DOES 1-3 and 
ALL PERSONS IN POSSESSION OF 
REAL PROPER1Y DESCRIBED 
HEREIN, 
Defendants. 
Case No. CV-2008-4395 
STIPULATION FOR ENTRY OF 
JUDGMENT AGAINST IDAHO TITLE 
&TRUST 
Stipulation for Entry of Judgment Against Idaho Title & Trust Page - 1 






IDAHO DEVELOPMENT, LLC, a Utah 
limited liability company 
Counter-defendant, 
TETON VIEW GOLF ESTATES, LLC, a 
Utah limited liability company; 
AMERITITLE COMP ANY; 
DEPATCO, INC., an Idaho Corporation; 
SCHIESS & ASSOCIATES, P.C., an 
Idaho Professional Services 
Corporation; 
HD SUPPLY WATERWORKS, LTD; 
Cross-defendants, 
ALLIANCE TITLE & ESCROW CORP., 
an Idaho corporation, as and only as 
trustee, 
IDAHO TITLE & TRUST, INC., as and 
only as trustee, 
DOES 1-20; 
Third-party defendants. 
COMES NOW Karl R. Decker of the firm of Holden, Kidwell, Hahn & Crapo, 
P.L.L.C., attorney for ZBS, LLC, hereinafter "ZBS," and third-party defendant Idaho 
Title & Trust Company, in its capacity as Trustee, hereafter "Defendant" and stipulate 
and agree as follows: 
Stipulation for Entry of Judgment Against Idaho Title & Trust Page - 2 
416 
1. Defendant hereby accepts service of the Answer, Counterclaim, Cross-Claim 
and Third-Party Complaint for Judicial Foreclosure of Deed of Trust filed by ZBS and 
Summons in this cause, and submits to the jurisdiction of this Comt for the purposes of 
this cause. 
2. Defendant recognizes the superior interest of ZBS in the property subject to 
the Answer, Counterclaim, Cross-Claim and Third-Party Complaint for Judicial 
Foreclosure of Deed of Trust, and fmther stipulates that ZBS's right, title and interest is 
superior to that of the Defendant. 
3. Defendant is made party to this action as trustee on another Deed of Trust 
encumbering property subject to the ZBS Deed of Trust which is being foreclosed in this 
action. That other Deed of Trust was recorded August 25, 2008, as Instrument No. 
1309847, Official Records of Bonneville County, Idaho. The Deed of Trust conveyed to 
Idaho Title & Trust Company, as trustee for the benefit of defendant Idaho 
Development, LLC all of the right, title and interest of Teton View Golf Estates, LLC in 
and to the Real Property more particularly described in that Deed of Trust. Therefore 
Defendant stipulates that judgment may be entered in favor of ZBS as against the 
Defendant ordering and decreeing that the Defendant has no right, title or interest in the 
property. 
4. ZBS stipulates that the Defendant executing this stipulation shall not be 
charged for any costs and attorney's fees in this action by ZBS. 
Stipulation for Entry of Judgment Against Idaho Title & Trust Page - 3 
IDAHO TITLE & TRUST COMP ANY 
10. 
Tammie D. Whyte 
Attorney for Idaho Title & Tr t Company 
. ~ 
DATED this _3Q_ day of June, 2009. 
HOLDEN, KIDWELL, HAHN & CRAPO, P.L.L.C. 
Kar 1 R. Decker 
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CERTIFICATE OF SERVICE 
I hereby certify that I am a duly licensed attorney in the State of Idaho, vvith my 
office in Idaho Falls, Idaho, and that on June --3tJ_, 2009, I served a true and correct copy 
of the foregoing document on the persons listed below by first class mail, with the correct 
postage thereon, or by causing the same to be delivered in accordance with Rule 5(b), 
I.R.C.P. 
Persons Served: 
Alan R. Harrison 
ALAN R. HARRISON LAW, PLLC 
497 N. Capital Avenue, Suite 210 
Idaho Falls ID 83402 
Douglas R. Hookland 
SCOTT & HOOK.LAND LLP 
PO Box 23414 
Tigard, Oregon 97281 
Jeffrey D. Brunson 
BEARD ST. CLAIR GAFFNEY, PA 
2105 Coronado Street 
Idaho Falls ID 83404-7495 
Mark Fuller 
FULLER & CARR 
PO Box50935 
Idaho Falls ID 83405-0935 
Lynn Spafford 
PO Box 711946 
Salt Lake City UT 84171 
Tony Versteeg 
11105 Londonderry Drive 
Sandy UT 84092 
Char Jes C. Just 
Kipp Manwaring 
Just Law Office 
381 Shoup Avenue 
PO Box 50271 
Idaho Falls ID 83405 
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Tammie D. Whyte 
Idaho Title & Trust 
PO Box 50367 
Idaho Falls, ID 83405 
Richard W. Mollerup 
Meuleman Mollerup, LLP 
755 W. Front Street, Suite 200 
Boise ID 83702 
Karl R. Decker 
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Jeffrey D. Brunson, ISB No. 6996 
Beard St. Clair Gaffney PA 
2105 Coronado Street 
Idaho Falls. ID 83404-7495 
Phone: (208) 523-517 l 
Fax: (208) 529-9732 
Attorneys for Defendant, Schiess & Associates. P.C. 
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TETON VIEW GOLF ESTATES, LLC, a Utah limited 
liability company; ROTHCHILD PROPERTIES, LLC. a 
Utah limited liability company; WESTERN EQUITY, 
LLC. a Utah limited liability company: AMERITITLE 
COMPANY; ZBS, LLC. an Idaho limited liability 
company; DEPATCO. INC.. an Idaho Corporation; 
SCHIESS & ASSOCIATES. P.C., an Idaho Professional 
Service Corporation: HD SUPPLY WATERWORKS, 
LTD.: DOES 1-3. and ALL PERSONS IN POSSESION 
OF REAL PROPERTY DESCRIBED HEREIN. 
Defendants. 




IDAHO DEVELOPMENT LLC. a Utah limited liability 
company. 
Counterdefendant. 
SCHIESS & ASSOCIATES. P.C .. an ldaho Professional 
Service Corporation, 
Crossclaimant. 
Case No.: CV-08-4395 
SCHIESS & AS SOCIA TES. 
P.c:s ANSWER TO ZBS, LLC'S 
CROSSCLAIM 




TETON VIEW GOLF ESTATES, LLC. a Utah Jimited 
liability company: ROTHCHILD PROPERTJES, LLC, a 
Utah limited liability company: WESTERN EQUITY 
LLC. a Utah limited liability company: AMERITITLE 
C01\ilPANY: ZBS, LLC. an Idaho limited liability 
company; DEPATCO. [NC., an Idaho Corporation: HD 
SUPPLY WATERWORKS. LTD,; DOES 1-3. and ALL 
PERSONS IN POSSESION OF REAL PROPERTY 
DESCRIBED HEREIN. 
Crossdefendants. 
SCHIESS & ASSOCIATES, P.C., an Idaho Professional 
Service Corporation, 
Third Party Plaintiff, 
vs. 
BRAD ZUNDEL an individual: JIM ZUNDEL. an 
individual. 
Third Part· Defendants. 
55 p.m. 07-07-2009 
Defendant/Counterclaimant/Crossclaimant/Counterdefendant, Schiess & 
Associates, P.C. (Schiess), by and through counsel of record, denies all allegations of 
ZBS, LLC's Answer, Counterclaim, Crossclaim. and Third Party Complaint for Judicial 
Foreclosure of Deed of Trust not expressly admitted herein and more specifically respond 
as follows: 
I. Schiess admits paragraph 1. 
2. Schiess does not have sufficient information to admit or deny paragraph 2. 
and therefore denies paragraph 2. 
3. Schiess does not have sut1icicnt information to admit or deny paragraph 3, 
and 1herefc1re denies paragraph 3. 
4. Schiess admits paragraph 4. 
Schiess & Associates, P.~-~swer to ZBS. LLCs Crossclaim Page 2 
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5. Schiess does not have suf1icient information to admit or deny paragraph 5, 
and therefore denies paragraph 5. 
6. Schiess does not have sufficient information to admit or deny paragraph 6, 
and therefore denies paragraph 6. 
7. Schiess does not have sufficient information to admit or deny paragraph 7, 
and therefore denies paragraph 7. 
8. Schiess admits that it is an Idaho professional corporation and that it filed a 
claim of lien in the amount of $92,880.71 recorded on October 29, 2008 as Instrument 
No. 1315496 in Bonneville County. Schiess denies the remainder of the allegations 
contained in paragraph 8 and specifically denies that $92,880.71 is the current amount 
owed under said lien or that it was recorded as Instrument No. 1316496. 
9. Schiess does not have suflicient information to admit or deny paragraph 9, 
and therefore denies paragraph 9. 
10. Schiess does not have sut1icient information to admit or deny paragraph I 0, 
and therefore denies paragraph 10. 
11. Schiess does not have sufficient information to admit or deny paragraph 11, 
and therefore denies paragraph 11. 
12. Schiess does not have sufficient information to admit or deny paragraph 12, 
and therefore denies the remainder of paragraph I 2. 
13. Schiess does not have sufficient information to admit or deny paragraph 13, 
and therefore denies paragraph 13. 
14. Schiess does not have sufficient information to admit or deny paragraph 14. 
and therefore denies paragraph 14. 
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15. Schiess does not have sufficient information to admit or deny paragraph 15. 
and there/ore denies paragraph 15. 
16. Schiess does not have sufficient infonnation to admit or deny paragraph 16. 
and therefore denies paragraph 16. 
17. Schiess does not have sufficient information to admit or deny paragraph 17. 
and therefore denies paragraph 17. 
18. Schiess does not have sufticient information to admit or deny paragraph 18. 
and therefore denies paragraph 18. 
19. Schiess does not have sufficient information to admit or deny paragraph 19, 
and therefore denies paragraph 19. 
20. Schiess does not have sufficient information to admit or deny paragraph 20. 
and therefore denies paragraph 20. 
21. Schiess does not have sufficient information to admit or deny paragraph 21, 
and therefore denies paragraph 21. 
22. Schiess does not have sufficient information to admit or deny paragraph 22, 
and therefore denies paragraph 22. 
23. Schiess does not have sufficient information to admit or deny paragraph 23, 
and therefore denies paragraph 23. 
24. Schiess does not have sufficient information to admit or deny paragraph 24. 
and therefore denies paragraph 24. 
25. Schiess denies paragraph 25. 
26. Schiess does not have sufficient information to admit or deny paragraph 26. 
and therefore denies paragraph 26. 
Schiess & As.c;ociates, P.C.'s Answer to ZBS, LLCs Crossclaim Page 4 
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27. Schiess does not have sufficient information to admit or deny paragraph 27. 
and therefore denies paragraph 27. 
28. Schiess does not have suf1icient information to admit or deny paragraph 28. 
and therefore denies paragraph 28. 
29. Schiess does not have sufficient information to admit or deny paragraph 29. 
and therefore denies paragraph 29. 
30. Schiess does not have sufficient information to admit or deny paragraph 30, 
and therefore denies paragraph 30. 
31. Schiess does not have sufficient information lo admit or deny paragraph 31, 
and therefore denies paragraph 31. 
32. Schiess docs not have sufficient information lo admit or deny paragraph 32, 
and therefore denies paragraph 32. 
33. Schiess does not have suflicient information to admit or deny paragraph 33. 
and therefore denies paragraph 3 3. 
34. Schiess does not have sufficient information to admit or deny paragraph 34, 
and therefore denies paragraph 34. 
35. Schiess does not have sufficient information to admit or deny paragraph 35, 
and therefore denies paragraph 35. 
36. Schiess does not have sufficient information to admit or deny paragraph 36, 
and therefore denies paragraph 36. 
37. Schiess admits that it claims a priority date before the recording of the ZBS 
Deed of Trust and denies the remainder of the allegations contained in paragraph 37. 
38. Schiess does not have sufficient information to admit or deny paragraph 38, 
and therefore denies paragraph 38. 
Schiess & Associates. P.C.'s Answer to ZBS, LLC's Crossclaim 
f ') t:: 
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39. Schiess denies paragraph 
40. Schiess denies paragraph 40. 
AFFJRMA TIVE DEFENSES 




The Cross Claim fails to state a claim upon which relief can be granted. 
Schiess has priority pursuant to Idaho Code §§ 45-506 and 45-512 and 
Ultrmrnll. Inc. v. Trepagnier, 135 Idaho 832, P.3d 855 (2001 ); Pacific S'tutes Sav. 
Loan. and Bldg Co. v. Dubois, 11 Idaho 319, 83 P. 513 (1905). 
3. Schiess has priority because it commenced performing services on the 
property before Plaintiff recorded its deed of trust and ZBS. LLC filed its lien. 
PRAYER FOR RELIEF 
WHEREFORE. Schiess demands judgment: 
1. Dismissing ZBS, LLC's Answer and Crossclaim in entirety; 
2. Determining that Schiess's lien has priority to all other liens and claims 011 
the property; 
3. Awarding Schiess' reasonable attorneys' fees, costs and disbursements of 
defending this action pursuant to. ldaho Code§§ 12-120, I 121, 
Idaho Rules of Civil Procedure, and any other rule or provision; and 
Rule 54 of the 
4. Granting such other and further relief as the Court deems just and proper. 
Dated: Julyn7, 2009. / Ii /. __ _, 
.i-~ / . ....V--
~-i! / ~[ 
I ..<,> f ,,//"\ ' A 
£___, eff~',,mso~=/'\ 
I Of B\;yti St. Clair Gaffney PA 
\1 Attornevs for Schiess & Associates, P.C. 
~ -
Schiess & Associates, P.C:s Answer to ZBS. LLC's Crossclaim 
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CERTIFICATE OF SERVICE 
I certify that I am a licensed attorney in the State of Idaho and that on July 7, 
2009. l served a true and conect copy of the SCHIESS & ASSOCIATES, P.C.'S 
ANSWER TO ZBS. LLC.'S CROSSCLAIM upon the following by the method of 
deli very designated: 
Alan Harrison 
Alan R. Han-ison Law 
497 N Capital Avenue, Suite 210 





PO Box 50130 





PO Box 50935 





PO Box 23414 





755 W Front Street. Suite 200 
Boise. ID 83 702 
Fax: 208-336-9712 
Alliance Title & Escrow 
Dus Mail D Hand delivered [::rt;~simile 
DUS Mail D Hand delivered [J~:acsimile 
Dus Mail D Hand delivered Grr;csimile 
/// 
0us Mail D Hand delivered D Facsimile 
O\;s Mail D Fland delivered D Facsimile 
Schiess & Associates. P.C. ·s Answer to ZBS. LLC-s Crossclaim 
~ 'j ~-, 
{..,. / I 




Manwaring Law Office 
38 l Shoup Avenue, Suite 210 
Idaho Falls. ID 83402 
Fax: 523-9109 
Sandra AfcArthur 
Lynn C. Spafford 
Teton View Golf Estates, LLC 
PO Box 711946 
Salt Lake City. UT 8417 l 
Tony M. Versteeg 
Western Equity, LLC 
Rothchild Properties 
11105 S. London berry Drive 
Draper, UT 84092 
Bonneville County Courthouse 
605 \J Capital Avenue 




;Air < l 
J 
, , '1 
-~~/\ /' ·{ 
Jeffrey D. S'rurisbn 
Of Bebid St. Clair Gaffney PA 
Attorneys for Schiess & Associates, P.C. 
p.m. 07-07-2009 
0 US Mail O Hand delivered CJf~csimile 
GlGs Mail D Hand delivered D Facsimile 
_,,/ 
llis Mail D Hand delivered D Facsimile 
0 US Mail D Hand delivered 0~acsimik 
Schiess & Associates, P.C.'s Answer to ZBS, LLC's Crossclaim Page 8 
9/9 
Alan R. Harrison 
ALAN R. HARRISON LAW, PLLC 
497 N. Capital Ave, Suite 210 
Idaho Falls. Idaho 83402 
Telephone: (208) 552-1165 
Fax: (208) 552-1176 
(ISB#: 6589) 
Attorney for Plaintiff, 
BOH'. 
2/\r.1 r" !.l!J,'' 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF BONNEVILLE 
IDAHO DEVELOPNIENT, LLC, a Utah 
limited liability company, 
Plaintiff, 
vs. 
TETON VIEW GOLF EST ATES, LLC, a 
Utah limited liability company; 
ROTHCHILD PROPERTIES, LLC, a 
Utah limited liability company; 
WESTERN EQUITY, LLC, a Utah limited 
liability company; AMERITITLE COMPANY; 
ZBS. LLC, an Idaho limited liability company; 
DEPATCO, INC.. an Idaho Corporation; 
SCHIESS & ASSOCIATES. P.C .. an Idaho 
Professional Service Corporation; HD SUPPLY 
WATERWORKS, LTD.; DOES 1-3, and ALL 
PERSONS IN POSSESSION OF REAL 































PLAINTIFF'S REPLY TO ZBS COUNTERCLAIM - I 
Case No. CV-08-4395 
PLAINTIFF'S REPLY TO 
ZBS COUNTERCLAIM 
t.1 r) q 
-.t c.. '· 
IDAHO DEVELOPMENT, LLC, a Utah ) 




TETON VIEW GOLF EST A TES, LLC, a ) 
Utah limited liability company; ) 
AMERITITLE COMPANY; ) 
DEPATCO. INC., an Idaho Corporation; ) 
SCHIESS & Associates, P.C., an Idaho ) 
Professional Services Corporation; ) 




ALLIANCE TITLE & ESCROW CORP., ) 
An Idaho corporation, as and only as trustee, ) 
IDAHO TITLE & TRUST, INC., as and only ) 
As trustee. ) 
DOES 1-20; ) 
) 
Third-party defendants ) 
COMES NOW, Plaintiff, IDAHO DEVELOPMENT, LLC. "Plaintiff', through counsel 
Alan R. Harrison, responds to Defendant, AMERITITLE COMPANY; ZBS, LLC's Complaints 
as follows: 
FIRST DEFENSE 
1. Defendant's Complaint fails to state a cause of action against Plaintiff upon which relief 
can be granted. 
SECOND DEFENSE 
2. Plaintiff denies any and all allegations of Defendant's Complaint unless specifically 
Admitted in this answer. 
PLAINTIFF'S REPLY TO ZBS COUNTERCLAIM - 2 
,, r·:o· 'i. .j 
THIRD DEFENSE 
3. ZBS was aware of Plaintiffs recorded deed and agreed to subordinate its deed of trust to 
the deed of trust of Plaintiff. ZBS 's interest is subordinate to Plaintiffs secured interest 
in the property because Plaintiff had recorded in Bonneville County valid deeds of trust 
on the property as Instrument# 1291905 on February 29, 2008, which was recorded prior 
to ZBS's deed of trust. In addition, Plaintiffs second deed of trust, Instrument# 
1292697, was recorded at the same time as ZBS's deed of trust. Therefore, ZBS's on 
notice of Plaintiffs interest prior to ZBS recording their deed of trust. 
FOURTH DEFENSE 
4. Plaintiff is not liable to ZBS because ZBS was looking to be repaid from a construction 
loan and/or lot releases which were going to be obtained by Teton View. Plaintiff and 
ZBS have not entered into any oral or written contractual relationships. 
In responding to the allegations of Defendant's Complaint, Plaintiff states and alleges as 
follows: 
1. As to the allegations in paragraphs 1, 2, 3, 4, 5, 6, 7, 8, 9, 12, 13, 14, 15, 16, 18, 19, 20, 
21, 22, 23, 24, 26, 29, 36, and 38, Plaintiff admits the same. 
2. As to the allegations in paragraphs 25, 29, 30, 31, 34, 35, and 39, Plaintiff denies the 
same. 
3. As to the allegations in paragraph 10, 11, 17, 28, 32, and 37, Plaintiff states there is 
insufficient information to admit or deny and therefore denies the same. 
4. As to the allegations in paragraph 27, no response is needed. 
5. As to the allegations in paragraph 33, Plaintiff admits Idaho Development Deed of Trust 
was made, executed, delivered and recorded before the WaITa.nty Deed in from ZBS was 
recorded. Plaintiff denies the remaining allegations in paragraph 33. 
6. As to the allegations in paragraph 40, Plaintiff admits ZBS is entitled to foreclose on its 
deed of trust. Plaintiff denies the remaining allegations in paragraph 40. 
A'i r1 .,, 
LJ .J j_ 
PLAINTIFF'S REPLY TO ZBS COUNTERCLAIM - 3 
Statement as to Attorneys Fees and Costs 
Plaintiff has had to retain an attorney to defend this action. Pursuant to the terms of the 
Agreement, Idaho Code § 1 20 and § 121, Plaintiff is entitled to an award of attorney fees 
and costs for defending this action. A reasonable attorney's fee if this action is dismissed 
without further litigation is $5,000.00 and for such further amount as is reasonable should this 
action be contested. 
WHEREFORE, Plaintiff requests the Court: 
1. To dismiss the Counterclaim against Plaintiff in its entirety. 
2. For Plaintiffs attorney fees and costs incurred in this action. 
3. For such other and further relief as the Court may deem proper. 
-'~ 
DATED this i£_ day of July, 2009. 
~ ;<7Lk--
Alan R. Harrison 
Attorney for Defendant 
CERTIFICATE OF SERVICE 
I certify that on this day I served a true and conect copy of the foregoing document in 
accordance with Rule 5(b) of the Idaho Rules of Civil Procedure on the following by the method 
of service indicated: 
Karl R. Decker 
HOLDEN, KIDWELL HAHN & CRAPO 
1000 Riverwalk Dr., Ste. 200 
P.O. Box 50130 
Idaho Falls, ID 83405 
Douglas R. Hookland 
SCOTT & HOOKLAND LLP 
P.O. Box 23414 
Tigard, Oregon 97281 
PLAINTIFF'S REPLY TO ZBS COUNTERCLAIM 4 
[ ] Fax No. 
[ ] Mailing 
[ ] Hand Delivery 
[ --f- Courthouse Box 
[ ] Fax No. 
[-"t' Mailing 
[ ] Hand Delivery 
[ ] Courthouse Box 
Jeffrey D. Brunson 
BEARD ST. CLAIR GAFFNEY, PA 
2105 Coronado Street 
Idaho Falls, ID 83404-7495 
Mark Fuller 
FULLER & CARR 
P.O. Box 50935 
Idaho Falls. fD 83405-0935 
Lynn Spafford 
P.O. Box 711946 
Salt Lake City, UT 841 7 l 
Tony Versteeg 
11105 Londonderry Drive 
Sandy, UT 84092 
Charles C. Just 
Kipp Manwaring 
JUST LAW OFFICE 
381 Shoup Ave. 
P.O. Box 50271 
Idaho Falls, ID 83405 
Richard W. Mollerop 
Meuleman Mollerop, LLP 
755 W. Front Street, Suite 200 
Boise, ID 83702 
DATED this.f? day of July, 2009. 
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[ ] Fax No. 
[ ] Mailing 
[ ] Hand Delivery 
[+Courthouse Box 
[ ] Fax No. 
[ ] Mailing 
[ ] Hand Delivery 
[ --t Courthouse Box 
[ ] Fax No. 
[ -t Mailing 
[ ] Hand Delivery 
[ ] Coruihouse Box 
[ ] Fax No. 
[ -l Mailing 
[ ] Hand Delivery 
[ ] Couiihouse Box 
[ ] Fax No. 
[ ....YMailing 
[ ] Hand Delivery 
[ ] Courthouse Box 
[ J Fax No. 
[ ~Mailing 
[ J Hand Delivery 
[ J Courthouse Box 
Alan R. Han-ison 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
\0 
IDAHO DEVELOPMENT, LLC, 
Plaintiff, 
-vs.-













Case No. CV-2008-4395 
C 
MINUTE ENTRY ;.Et 
On August 8, 2009, at 9:00 AM, a hearing on several motions came on for hearing before 
the Honorable Jon J. Shindurling, District Judge, sitting in open court at Idaho Falls, Idaho. 
Ms. Nancy Marlow, Court Reporter, and Ms. Grace Walters, Deputy Court Clerk, were 
present. 
Mr. Alan Harrison appeared on behalf of plaintiff. 
Mr. Mark Fuller appeared on behalf of defendant, DePatco. Mr. Karl Decker appeared on 
behalf of defendant, ZBS. Mr. Doug Hookland appeared on behalf of defendant HD Waterworks. 
Mr. Lynn Spafford appeared Pro Se and on behalf of Teton View Golf Estates. Mr. Tony 
Versteeg appeared Pro Se on behalf of Rothchild Properties. Mr. Jeff Brunson appeared on 
behalf of Schiess & Associates. 
The Court will give Mr. Spafford and Mr. Versteeg twenty (20) days to procure licensed 
Idaho counsel to represent their respective LLC's. The matter is STAYED until the new counsel 
has an opportunity to respond to the motion for summary judgment. 
MINUTE ENTRY - 1 
Mr. Fuller opposed the stay and requested the Court hear the motion for summary 
judgment today. 
The Court DENIED the request. The matter is STAYED for all Court matters under Rule 
11. Mediation will proceed as scheduled. 
Court \Vas thus adjourned. 









IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BON1'TEVILLE 













Case No. CV-2008-4395 
ORDER 
-- - , 
vs. 




This matter having come before the Court for a hearing on defendants' motion to withdraw 
as Pro Se counsel, and the Court having heard the argument of the parties and having reviewed and 
considered the same: 
IT IS ORDERED that the defendants, Teton View Golf Estates, Rothchild Properties, and 
Western Equity shall within twenty (20) days procure an attorney licensed with the Idaho Bar 
Association, and notify the Court in writing of the appointment in accordance with IRCP Rule 11. 
This case is STAYED until new counsel has an opportunity to properly respond to the 
motion for summary judgment filed in this case. If the defendant parties do not appoint proper 
counsel within the twenty (20) days as ordered and written notice is not provided to the Com1, such 
failure shall be sufficient ground for entry of default and default judgment against such party may 
be ordered by the Court as stated in Rule 1 l(b )(3). 
The case is STAYED as to all Court matters. Mediation 
DATED this 10th day of August 2009. 










'-~ ..., jl .. 
i: , .. : 'I 
Alan R. Harrison 
ALAN R. HARRISON LAW, PLLC 
497 N. Capital Ave. Suite 210 
Idaho Falls. Idaho 83402 
Telephone: (208) 552-1165 
Fax: (208) 552-1176 
(ISB#: 6589) 
Attorney for Plaintiff 
\!ISTH:CT :: ' " . l.'' ·:rrnn 
Omit.: , 
9 HUG 1,:1 /\ 9 :· o 
IN THE DJ STRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO. IN AND FOR THE COUNTY OF BONNEVILLE 
IDAHO DEVELOPMENT. LLC. a Utah 
limited liability company, 
Plaintiff. 
\'S. 
Tl~TON VTEW GOLF ESTATES, LLC. a 
Utah limited liability company: 
ROTI-lCHlLD PROPERTIES, LLC, a 
Utah limited liability company: 
WESTERN EQUITY. LLC. a Utah 
lirnltecl liability company: AMERITITLE 
COMPANY; ZBS. LLC, an Idaho limited 
liability company: DEPATCO. INC.. an 
Idaho Corporation: SCHIESS & 
AS SOCIA TES. P.C.. an Idaho 
Professional Service Corporation: I-ID 
SUPPLY WATERWORKS, LTD.: 
DOES 1-3. and ALL PERSONS IN 





























Case No. CV-08-4395 
STIPULATION PURSUANT TO 
SETTLEMENT AGREEMENT 
STIPULATION PURSUANT TO SETTLEMENT AG~EE.Mt:NT- 1 
-.t. ,1 ' 
J 
COMES NO\V the Plaintiff, Plaintiff: LLC. a Utah limited liability company, (hereinafter 
referred to as "PLAINTIFF'') and enters into the following Stipulation ,vith Defendants. Teton View 
Ciolf Estates. C'Teton View"). Rothchild Properties. LLC ("Rothchild"). Western Equity. LLC 
( "Western Equity") by and through the managers of these entities, Lynn Spafford and Tony Versteeg. 
and hereby stipulate and agree as ('iJllows: 
1. Pursuant to the parties settlement agreement following mediation, the parties agreed 
to stipulate to the dismissal or all claims against Rothchild and Western Equity. and 
Rothchild and Western Equity agreed to stipulate to dismissal of all claims against all 
other parties in this case. 
2. Rothchild and Western Equity agree to the dismissal of all counts of their 
3. 
counterclaim against Idaho Development, Melinda BoswelL and David Clark including 
Count l (Slander and Interference with Contract); Count 2 (Breach of Contract): Count 3 
(Breach of Fiduciary Duty); and Count 4 (Reformation of Contract). 
Rothchild and Western Equity to the dismissal of all counts of their third party 
complaint against Idaho Development. tv1elinda Boswell, and David Clark including 
Count l (Breach of Contract False Utterance of Negotiable Instrument) and Count 2 
(Interference with Prospective Economic Advantage). 
4. With respect to Plaintiffs Amended Complaint which includes Count 1 (Foreclosure) 
and Count 2 (Promissory Note), Plaintiff agrees to the dismissal of any claims made 
against Rothchild and Western Equity with respect to either of these counts. 
5. With respect to Plaintiffs Additional Claims against Teton View. Rothchild, and 
Western Equity. Plaintiff agrees to the dismissal of Count 3 (Breach of Contract); Count 
4 (Breach of Fiduciary Duty); and Count 5 (Indemnification). 
STIPULATION PURSUANT TO SETTLEMENT AGREEMENT- 2 
,~ "..! Q 
Al.Jr: .. 1 1 1r1,'19 , V : : , L \ \_. 2:54PM ERN EQUI Y 676 12 
6, If any provision of this Stipulation is found to be contrary to law, the remainder of 
that provision (if any) and the remaining provisions of this Stipulation will remain in full 
force and effect. 
7. The waiver of a breach of this Stipulation may be effected only by a writing signed by 
the waiving party and does not constitute a waiver of any other breach, A provision of 
this Stipulation may be altered only by a writing signed by both parties that expressly 
states that it is an amertdment of this Stipulation. 
8. This Stipulation and performance hereunder shall be governed in accordance with the 
laws of the State ofidaho. 
9. This Stipulation represents the entire understanding between the parties and 
supersedes all other Stipulations, expressed or implied, berv.reen the parties concerning 
the subject matter hereof. 
10. This document rnay be signed in counterparts, which counterparts shall comprise 
the entire document Moreover, a facsimile copy shall be as valid as an 
original. 
11. All other clai111s and defenses ure hereby reserved and, if not referenced herein, or 
modified by a separate writing, may be raised at a later date in a timely fashion. 
Dated: -------
Dated: S>- /}--(27 
Dated: 
Melinda Boswell - Manager of Idaho Development, LLC 
~IU~~----
Alon Harrison - Attorney for Plaintiff 
STIPTJLA TION PURSUANT TO SETTLEMENT AGREEMJ;;t:l'T,- 3 
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6. If any provision of this Stipulatio11 is found to be contrary to law, the remainder of 
that provision (if any) and the remaining provisions of this Stipulation Vvill remain in full 
force and effect. 
7. The waiver of a breach of this Stipulation may be effected only by a writing signed by 
the waiving party and does not constitute a waiver of any othex breach. A provision of 
this Stipulation may be altered only by a writing signed by both parties that expressly 
states that it is an amendment of this Stipulation. 
8. This Stipulation and performance hereunder shall be governed in accordance with the 
laws of the State of Idaho, 
9. This Stipulation represents the entire understanding between the paiiies and 
supersedes all other Stipulations, expressed or implied, between the parties concerning 
the subject matter hereof. 
10. TI1is docmnent may be signed in cow1terparts, which counterpmts shall comprise 
the entire document. Moreover, a facsimile copy shall be deemed as valid as an 
original. 
11. All other claims and defenses are hereby reserved and, if not referenced herein, or 
modified by a separate writing, may be raised at a later date in a timely fashion. 
Dated: --------
Tony Versteeg as Manager of Rothchild Properties, LLC 
and W estem Equities, LLC 
Dated: --------
Melinda Boswell - Manager ofldaho Development, LLC 
Dated: tf' - I I,_. OC/ 
Alan Harrison - Attorney for Plaintiff 
STIPULATION PURSUANT TO SETTLEMENT AGREEMENT - 3 
440 
7.T0//.0001 q:, T ,-T.,H1 ,UV'l ~n<s T>l>IVH ~V'TV 9LI1ZGQROZ1 YVA 01:~1 600Z/ll/90 
08/12/21109 11:14 435-- ' 7188 FEDEX OFFIC 5593 PAGE 111 
6. If any provision of this Stipulation is found to be contrary to law, the remainder of 
that provisjon (if any) ar1d the remaining provisions of this Stipulation will remain in full 
force and effecL 
7. The waiver of a breach of this Stipulation may be effected only by a .vriting signed by 
the waiving party and does not constitute a waiver of any other breach. A provision of 
this Stipulation may be altered only by a "vriting signed by both parties that express]y 
states that it is an amendment of this Stipulatirn1. 
8. This Stipulation and performance hereunder shall be governed in accordar1ce with the 
laws of the State ofldaho" 
9. 171is Stipulation represents the entire understanding between the parties and 
supersedes all other Stipulations, expressed or implied, between the parties concernfog 
the subject matter hereof. 
10. This document may be signed in counterparts, which counterparts shall comprise 
the entire document Moreover, a facsimile copy shall be deemed as valid as an 
original. 
l l. All other claims and defenses are hereby reserved and, if not referenced herein, or 
modified by a separate writing, may be raised at a. later date in a timely fashion. 
Lynn C. Spafford as Manager of Teton View Golf E$tates, LLC 
Touy Versteeg as Manager of Rothchild Properties~ LLC 
and Western Equities, LLC 
Melinda Boswell - Manager of Idaho Development~ LLC 
Alan Harrison - Attorney for Plaintiff 




Dated: 0I11 / OCJ -------
Dated: 
T
his agreement is made August 10, 2009, to resolve part of Bonneville County case 
No CV 08-4395, referred to as "this case.". 
1. Rothchild Properties, LLC, (Rothchild), Lynn C. Spafford (Spafford), and Tony 
Versteeg (Versteeg), Western Equity, LLC (Western Equity) for themselves and 
such entities as have any interest in Teton View Golf Estates, LLC, a Utah limited 
~ /'\o~~'.J 
liability company (Teton View) :wrti <!onvey to Idaho Development LLC (Idaho 
Development) all of their right, title, or interest to ownership or management of 
Teton View. 
2. Teton View will defend and indemnify Lynn C. Spafford and Tony Versteeg from 
personal liability, including any claims for attorneys' fees or costs, arising solely 
from their personal guarantee of a promissory note, excluding any claims relating 
to allegations of fraud, which was secured by a deed of trust on Lots 25 and 26, 
Block 6, Teton View Estates Division No. 1, recorded as Instrument No. 1310084, 
on August 27, 2008, records of Bonneville County, Idaho. The indemnifications 
herein will not apply to any other claims. 
3. $10,000 ($5000 each) '1\1.ll be paid to Lynn C. Spafford and Tony Versteeg by or 
on behalf of the following parties: 
A. ZBS $2500 
B. Idaho Development $2500 
C. Schiess and Associates $500 
D. Depatco $4500 
Settlement Agreement - 1 
I' ,· A u4. ... I., 
4. All parties agree to stipulate to the dismissal of all claims against Rothchild and 
Western Equity, LLC (Western Equity), and Rothchild and Western Equity agree 
to stipulate to dismissal of all claims against all other parties in this case. 
5. All other claims are expressly reserved. 
6. The parties agree to execute contractual releases with respect to all claims which 
the parties have agreed shall be dismissed pursuant to stipulation. 
7. The parties acknowledge that Teton View is liable for the $5000 owing to 
Cambridge. 
8. The parties acknowledge Teton View is entitled to all benefits arising from the 
Development Agreement with the City of Idaho Falls. 
9. All parties waive all costs and fees with respect only to the claims being dismissed 
pursuant to this agreement. 
1 11,1... DATED this 6 ~day of August, 2009. 
PLAINTIFFS: 
, }juAw,;ti ~ 
Idaho Development, LLC 
APPROVED AS TO FORM AND CONTENT: 
DEFENDANT: 
APPROVED AS TO FORM AND CONTENT: 
Doug , . o kland, Attorne for HD 
Supply Waterworks, LTD 
Settlement Agreement - 2 
DEFENDANT: 
APPROVED AS TO FORM AND CONTENT: 
DEFENDANT: 
, g It:> o'7 
DePatco, Inc. 




Mark Fuller, Attorney for DePatco, Inc. 
Lynn Spafford, Teton View Golf Estates, 
LLC 
Tony Versteeg, Western Equity, LLC, 
Rothchild Properties, LLC ... , 
APPROVED AS TO FORM AND CONTENT: 
G:\WPDATA\KRD\15389, ZBS LLC\Mediation SettlementAgreement.wpd 
Settlement Agreement - 3 
Karl R Decker, Attorney for ZBS, LLC, 
Jim Zundel, and Brad Zundel 
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DEFENDANT: /Jjp_)k. 
Schiess & Assoc., P.C. 
APPROVED AS TO FORM AND CONTENT; 
DEFENDANT~ 
· DePatco, Inc. 
APPROVEDASTQFORMANDCONI'ENT: ~< M 




APPROVED AS TO FORM AND CONTENT: 
Settlement Agreement - 3 
Karl R Decker, Attorney for ZBS, LLC, 
Jim Zundel, and Brad Zundel 
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DEFENDANT: 
APPROVED AS TO FORM AND CONTENT: 
DEFENDANT: 




APPROVED AS TO FORM AND CONTENT: 
Settlement Agreement - 3 
FAX No. f. 0 0 4 
Schiess &Assoc., P.C. 
DePatco, Inc. 
~ilk 
Mark Fuller, Attorney for DePatco, Inc. 
_/ 
TonyVersteeg, Western Equity. LLC, 
Rothch'ld Properties, LLC 
K(2.~--
Karl R Decker, Attorney for ZBS, LLC, 
Jim Zundel, and Brad Zundel 
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NOTICE OF SERVICE 
I certify that on this day I served a true and correct copy of the foregoing document in 
accordance with Rule 5(b) of the Idaho Rules of Civil Procedure on the following by the method 
of service indicated: 
Lynn Spafford (Teton View) 
PO Box 711946 
SLC, UT 84171 
( ) Mailing, postage pre-paid 
( ,..,--Fax number 801-359-2554 
Tony Versteeg (Western Equity & Rothchild) ( ) Mailing, postage pre-paid 
11105 Londonderry Dr. (---rFax 801-816-3959 
Sandy, UT 84092 
Mark R. Fuller (DePatco) 
410 Memorial Drive, Suite 201 
PO Box 50935 
Idaho Falls. ID 83405-0935 
Douglas R. Hookland (HD Supply) 
9185 S.W. Burnham Street 
PO Box 23414 
Tigard. Oregon 97281 
Karl R. Decker (ZBS) 
Holden. Kidwell, Hahn & Crapo, PLLC 
POBox50130 
l 000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Jeffrey D. Brunson (Schiess) 
Beard St. Clair Gaffney, PA 
21 05 Coronado Street 
Idaho Falls, ID 83404-7495 
Kipp Manwaring (MacArthur) 
PO Box 50271 
Idaho Falls. ID 83405-0271 
Rick Hajek (Amerititle) 
1650 Elk Creek 
Idaho Falls, ID 83404 
Richard Mollerup, Esq. 
MUELEMAN MOLLERUP 
755 W. Front Street, Ste. 200 
Boise, JD 83702 
( ) Mailing, postage pre-paid 
( ) Fax 208-524-7167 
(..-fCourthouse Box 
( ) Hand Delivery 
( .-!(Mailing, postage pre-paid 
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STIPULATION PURSUANT TO SETTLEMENT AGREEMENT- 4 
Alan R. I Jarrison 
ALAN R. HARRISON LA \V. PLLC 
497 N. Capital J\\e. Suite 210 
Idaho Falls. Idaho 83402 
Telephone: (208) 552-1165 
l;ax: (208) 552-1176 
(ISB#: 6589) 
Attornev for Plaintiff 
9 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF BONNEVILLE 
IDAHO DEVELOPtvlENT. LLC, a Utah 
limited liability company. 
Plaintiff~ 
VS. 
TETON VIEW GOLF ESTA TES, LLC. a 
Utah limited liability company; 
ROTHCHILD PROPERTIES. LLC, a 
Utah limited liability company: 
WESTERN EQUITY. LLC. a Utah 
limited liability company; AMERITITLE 
COMPANY: ZBS. LLC. an Idaho limited 
liability comp;my: DEPATCO. INC.. an 
Idaho Corporation: SCHIESS & 
AS SOCIA TES. P.C., an Idaho 
Professional Service Corporation; HD 
SUPPLY \VA TERWORKS, LTD.: 
DOES l-3. and ALL PERSONS IN 
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Case No. CV-08-4395 
ORDER ADOPTING 
STIPULATION PURSUANT TO 
SETTLEMENT AGREEMENT 
ORDER i\DOPTING STJPULI\TJON l'l!RSU.i\NT TO SETTLEMENT i\GREEMENT - I 
The Plaintiff. Idaho Development, LLC a Utah limited liability company. (hereinafter 
rcfeITcd to as --rJ[ AINTIFF .. ) and Defendants. Teton View Golf Estates. LLC. Rothchild Properties. 
LLC ("Rothchi Id"). Western Equity. LLC ("Western Egui ty"), by and through their managers Lynn 
Spafford and Tony Versteeg. have entered into a stipulation resolving some of the nrntters in the 
,ibon: lawsuit: 
The Court having revie,ved the file, and based upon the records and file herein. and goud 
cause appearing now finds: 
This court has jurisdiction over this matter, and can enter the following order. 
NOW TI IEREFORE. IT IS HEREBY ORDERED. ADJUDGED AND DECREED AS 
FOLLOWS: 
1. That the Stipulation entered into by and between the parties on the 11-.\ of August. 
2009 is hereby approved, merged and incorporated into this Order Adopting Stipulation Pursuant to 
Settlement Agreement. Each party is ordered to comply with all of the terms and provisions thereof 
2. Count 1 (Slander and Interference with Contract); Count 2 (Breach of Contract): 
Count 3 (Breach of Fiduciary Duty); and Count 4 (Reformation of Contract) of Rothchild and 
Western Equity's counterclaim against [claho Development, Melinda Boswell, and David Clark are 
dismissed ,vith prejudice. 
3. Count 1 (Breach of Contract - False Utterance ofNegotiable Instrument) and Count 2 
(Interference with Prospective Economic Advantage) of Rothchild and Western Equity's third party 
complaint against Idaho Development, Melinda Boswell. and David Clark are dismissed \\'ith 
prejudice. 
.,. ,' {'i 
l.i q ;) 
()fWFR /\DOPTI NCi STI PULI\TION PURSUANT TO Sl-:T7Lflv1[N I /\GREEMf-'.Nl 7 
L(_ \.Vilh respect to Plaintitrs Amended Complaint which includes Count 1 ( Foreclosme) 
and Count 2 (Promissory Note)- the claims made against Rothchild and \Vestern Equity ,yith respect 
to either of these counts are dismissed with prejudice. 
5. With respect to Plaintiffs Additional Claims against Teton View. Rothchild. and 
Western Equity. which includes Count 3 (Breach of Contract); Count 4 (Breach of Fiduciary Duty): 
and Count 5 (111de11111ificatio11) are dismissed with prejudice. 
DATED this _ )_6 da, of August. 2009. 
1 J. Shindurling 
NOTICE OF SERVICE 
I certify that 011 this day I served a true and correct copy of the foregoing document in 
accordance with Rule 5(b) of the Idaho Rules of Civil Procedure on the follo\\'ing by the method 
of service indicated: 
Lynn Spafford (Teton View) 
PO Box 711946 
SL,C. UT 84171 
('\() Mailing, postage pre-paid 
( ) Fax number 80]-359-2554 
Tony Versteeg (Western Equity & Rothchild) (X) Mailing, postage pre-paid 
l l 105 Londonderry Dr. · ( ) Fax 801-816-3959 
Sandy. UT 84092 
Mark R. Fuller (DePatco) 
410 Melllorial Drive. Suite 201 
PO 8ox 50935 
Idaho Falls, ID 83405-0935 
Douglas R. Hookland (HD Supply) 
9185 S.W. Burnham Street 
PO Box 23414 
Tigard. Oregon 97281 
i.-: i::-:)n 
:i.' u 
( ) Mailing, postage pre-paid 
( ) Fax 208-524-7167 
( X) Courthouse Box 
( ) Iland Delivery 
(X) Mailing, postage pre-paid 
( ) Fax 503-620-4315 
ORl)['R Al)CWTINC STIPUL.ATION [)ll/~Sl/ANT TO SETTLEMICNT AGREFMr:NT- 3 
Karl R. Decker (ZBS) 
Holden, Kidwell, Hahn & Crapo, PLLC 
PO Box 50130 
1000 Riverwalk Drive, Suite 200 
Idaho Falls, ID 83405 
Jeffrey D. Brunson (Schiess) 
Beard St. Clair Gaffney, PA 
2105 Coronado Street 
Idaho Falls, ID 83404-7495 
Kipp Manwaring (MacArthur) 
PO Box 50271 
Idaho Falls, ID 83405-0271 
Rick Hajek (Amerititle) 
1650 Elk Creek 
Idaho Falls, ID 83404 
Richard Mollerup, Esq. 
MUELEMAN MOLLERUP 
755 W. Front Street, Ste. 200 
Boise, ID 83702 
Alan R. Harrison 
497 N. Capital Ave., Suite 210 
Idaho Falls, ID 83402 
Date: f\1,,'.b . \81 )CD'l :;s 
( ) Mailing, postage pre-paid 
( ) Fax 208-523-9518 
(>9 Comihouse Box 
( ) Mailing, postage pre-paid 
( ) Fax 208-529-9732 
(x) Courthouse Box 
(x) Mailing, postage pre-paid 
( ) Fax 208-523-9146 
( ) Hand Delivery 
( >() Mailing, postage pre-paid 
( ) Fax 
(?9 Mailing, postage pre-paid 
( ) Fax 208-336-9712 
( le) Courthouse Box 
ORDER ADOPTING STIPULATION PURSUANT TO SETTLEMENT AGREEMENT - 4 
Douglas R. 1-lookland, ISB #6875 
Scott + Hookland LLP 
9185 S.W. Burnham Street 
P.O. Box 23414 
Tigard, OR 97281-3414 
(503) 620-4315 (Facsimile) 
(503) 620-4540 (Telephone) 
Lilfl9 NOV 3 0 AM 11: / 3 
CISi':' 1 r>t1ixT 
H ti r., s rn :. TE o(v'tSION 
BONNEVILLE COUNTY 
ID.'. 110 
Attorney For Defendant and Third-Party Plaintiff HD Supply Waterworks, Ltd. 
1 
2 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF BONNEVILLE 
3 IDAHO DEVELOPMENT, LLC, a Utah limited 




7 Tt::TON VIEW GOLF ESTATES, L.L.C., a Utah 
8 limited liability company; ROTHCHILD 
9 PROPERTIES, LLC, a Utah limited liability 
1 O company; WESTERN EQUITY, LLC, a Utah limited 
11 liability company; AMERITITLE COMPANY; ZBS, 
12 LLC, an Idaho limited liability company; 
13 DEPATCO, INC., an Idaho Corporation; SCHIESS 
14 & ASSOCIATES, P.C., an Idaho Professional 
1 5 Service Corpora~ion; HD SUPPLY 
16 WATERWORKS, LTD.; DOES 1-3, and ALL 
17 PERSONS IN POSSESSION OF REAL 
18 PROPERTY DESCRIBED HEREIN, 
19 Defendants. 
Case No. CV-08-4395 
STIPULATION FOR 
DISMISSAL OF CLAIMS 
RELATED TO DEFENDANT 
HD SUPPLY 
WATERWORKS, LTD. 
STIPULATION FOR DISMISSAL OF CLAIMS RELATED TO DEFENDANT HD SUPPLY 
WATERWORKS, LTD. - 1 
~ ,.,. ,-~-., 
Ii ~) :_ 
1 HD SUPPLY WATERWORKS, LTD., 
2 a Florida limited partnership, doing business as HD 
3 SUPPLY WATERWORKS, formerly 
4 known as National Waterworks, Inc., 
5 
6 Third-Party Plaintiff, 
7 
8 vs. 
9 SANDRA A. MACARTHUR, Trustee of the Sandra 
1 o A. MacArthur Family Trust; DANIEL 
11 STODDARD, individually and on behalf of his 
12 marital community: and JANE DOE STODDARD, 
13 on behalf of her marital community, 
14 Third-Party Defendants. 
15 
16 ZBS, LLC, an Idaho liability company, 
1 7 Counterclaimant/cross-claimant/third-
18 party plaintiff, 
19 vs. 
2 0 IDAHO DEVELOPMENT, LLC, a Utah limited 
21 liability company, 
2 2 Counter-defendant, 
2 3 TETON VIEW GOLF ESTA TES, LLC, a Utah 
2 4 limited liability company; AMERITITLE 
25 COMPANY; DEPATCO, INC., an Idaho 
2 6 Corporation; SCHIESS & ASSOCIATES, P.C., an 
2 7 Idaho Professional Services Corporation; HD 
2 8 SUPPLY WATERWORKS, LTD.; 
2 9 Cross-defendants, 
3 0 ALLIANCE TITLE & ESCROW CORP .. an Idaho 
31 corporation, as and only as trustee, IDAHO TITLE & 
3 2 TRUST, INC., as and only as trustee, DOES 1-20; 
STIPULATION FOR DISMISSAL OF CLAIMS RELATED TO DEFENDANT HD SUPPLY 
WATERWORKS, LTD. -2 
The parties hereby stipulate as follows: 1 
2 1. All claims asserted by or against defendant HD Supply Waterworks, Ltd., whether 
3 as claims, counterclaims, cross-claims, third-pa1iy claims, or otherwise, shall be dismissed with 
4 prejudice and without costs or attorney fees to any party; and 
5 2. Defendant HD Supply Waterworks, Ltd. shall be dismissed from this action with 
6 prt:_judice and without costs or attorney fees to any party. 
"7 IT IS SO STIPULATED: 





Dou . fookland, ISB #6875 
Of Attorneys For Defendant HD Supply 
Waterworks, Ltd. 
13 ALAN R. HARRJSON LAW, PLLC 
~ :/41r A{)(f:Jon, !Sil #6589 
16 Of Attorneys For Plaintiff Idaho Development, 
17 LLC 




21 DEFENDANT AMERITITLE COMPANY 
22 urn 
2 h v Richard Hajek, General Manager 
2 4 /// 
Date: /f /uhlf 
Date: -----------
Date: -----------
Date: f ( \~X) 9 
STIPULATION FOR DISMISSAL OF CLAIMS RELATED TO DEFENDANT HD SUPPLY 
WATERWORKS, LTD. - 3 
l HOLDEN, KIDWELL, HAHN & CRAP, P.L.L.C. 
2 {;f2l 
3 --/4_1,. Karl ~ckeJSB #3390 
4 Of Attorneys For Defendant ZBS, LLC 
5 FULLER & CARR 
6 (:}r) 
7 /4-.r Mark R. Fuller, ISB #2698 
8 Of Attorneys For Defendants Depatco, lnc., Daniel 
9 Stoddard and Jane Doe Stoddard 
10 BEARD ST. CLAIR GAFFNEY, PA 
11 ~ 
1~ ......-JeffreyD. Brunson, ISB #6996 







JUST LAW OFFICE 
J~n~-
Kipp L Marwaring, ISB #3817 
Charles C. Just, ISB #1779 
Of Attorneys For Defendant Sandra A. MacArthur, 
Trustee of the Sandra A MacArthur Family Trust 
2 O MEULEMAN MOLLERUP, LLP 
;~ Rich~Mollerup, ISB #4754 
7. 3 Of Attorneys For Alliance Title & Escrow Corp. 
7 
~ IDJl;l1U & TRUST 
2 o-fq- ~t·W~· 'f,'J1~ti;)SB tt4636 




Date:_)_· J_!L_s,>~_1v~9' __ 
Date:_)_J_j,__J_)_v_-9~----
Date:_1_/_/7-J~-/_<l__,'lf ___ _ 
Date: 
STIPULATION FOR DISMISSAL OF CLAIMS RELATED TO DEFENDANT HD SUPPLY 
WATERWORKS, LTD. 4 
455 
FRCJIY1 
(MON)NOV 9 2009 ~3;39/ST-~3:39/No.7530~92824 P 3 
1 l/E!4/2B09 02: 35 43567 PFX PAGE 02/02 
l The parties hereby stipulate as follows: 
2 1. AU claims asserted by or against defendant lID Supply Waterworks, Ltd., whether 
3 as claims, c mnterelaims, cross-claims~ third-party cl~ 01 otherwise, shall be dismissed with 
4 prejudice llll :i without costs or attorney fees to any party; and 
5 2. Defendant HD SUpply Waterworks. Ltd. shall be dismissed from this action with 
6 prejudice an 1 without costs or attorney fees to any party. 
7 IT IS SO S1 fPULA TED: 
8 SCOTT• J OOKLAND LLP 
9 --------------- Date: _________ _ 
10 Douglas R 1 [ookland, ISB #6875 
11 Of Attorney! For Defendant HD Supply 








ALAN R. IL 1.RRISON LAW, PLLC 
L/L(L_R~ 
Alan R Harr .son, ISB #6589 
Of AttomeY13 For Plaintiff Idaho Deve]opment, 
LLC 
DEFENDAN f TETON VIEW GOLF ESTATES, LLC 
By:M~~-~ 
20 Title: M~t--1.__.a.;:\;e.,t"~---------
21 DEFENDAN r AMERITITLE COMPANY 
22 
23 Richard Hajel ~ General Manager 
2 4 Ill 
Date: 1 v-f 01/_· 0 ....... 1 ____ _ 
Date: ----------
STIPULA TI( IN FOR DISMISSAL OF CLAIMS RELATED TO DEFENDANT HD SUPPLY 
WATERWOJtKS,LTD. - 3 
458 
The parties hereby stipulate as follows: 1 
2 1. AU claims asserted by or against defendant lID Supply Waterworks, Ltd., whether 
3 BS claims, Counterclaims, CtOSS-CJaims, third-party claims, Of otlierwise, Shall be dismissed with 
4 · prejudice and without cos.ts o_r attorney fees to any party; and 
5 2. Defendant HD Supply Waterworks, Ltd. shall be dismissed from this action with 
6 prejudice and without costs or attorney fees to any party. 
7 IT IS SO STIPULATED: 
8 SCOTT+ HOOKLAND LLP 
9 _______________ · Date: _________ _ 
10 Douglas R. Hooklaod, ISB #6875 
11 Of Attorneys For Defendant HD Supply 
12 Wat.envorks, Ltd. 
13 ALAN R. HARRISON LAW, PLLC 
14 Date: 
15 Alan R. Harrison, ISB #6589 
16 Of Attorneys For Plaintiff Idaho Development, 
17 LLC 
18 DEFENDANT TETON VIEW GOLF ESTATES, LLC 
19 By: Date: 
20 Title: 
21 ~~E COMPANY 
22 
Ricb~enera!Manager 
Date: Jl-_12-0 q 
23 
24 Ill 
STIPULATION FOR DISMISSAL OF CLAIMS RELATED TO DEFENDANT HD SUPPLY 






























Beard St Clair Beard St. Clair 05 50.35 p.m 11 00 2000 
HOLDEN, KIDWELL, HAHN & CRAP, P.L.L.C. 
Date; 
Karl R. Decker, ISB #3390 
Of Attorneys For Defendant ZBS, LLC 
FULLER & CARR 
Date: 
Mark R. Fuller, ISB #2698 
Of Attorneys For Defendants Depatco, Inc., Daniel 
Stoddard and Jane Doe Stoddard 
Dttte: /f-1- OCf 
n, 
For Defendant Schiess & AssociL'!,tes, P.C. 
JUST LAW OFFfCE 
Date: 
Kipp L. Mar-waring, ISB #3817 
Charles C. Just, ISB #1779 
Of Attorneys For Defendant Sandra A. MacArthur, 
Trustee of the Sandra A MacArthur Family Trost 
MEULEMAN MOLLERUP. LLP 
. Date: 
Richard W. Mollerup, ISB #4754 
Of Attorneys For Alliance Title & Escrow Corp. 
IDAHO TITLE & TRUST 
Date: 
Tammie D. Whyte. lSB #4636 
Of Attorneys For Defendant Idaho Title & Trust, Inc. 
STIPULA 110N FOR DISMISSAL OF CLAIMS RELATED TO DEFENDANT HD SUPP~ Y 
WATERWORKS, LTD. ~ 4 
11.5Q q u 
3 /3 
FROM 
NOV. 9. 2009 1: 09PM EMAN MOLLERUP 
(MON)NOV 
S 2008 13:40/ST~ 13:38/No.7530182824 p 
4 
NO. 616 P. 3 
·1 HOLDEN, KIDWELL,HAHN &CRAP,PLL.C. 
2 ________________ Date: ________ ___ 
3 Karl ll Decka,. ISB f/.3390 . 



















FULLER & CARR 
~t:4/L 
Mark R. Fuller, !SB #2698 
Of Attomf:ys For Defendaots Depatco, Inc .• Daniel 
Stoddard and Jane Doe Stoddard 
BEARD ST. CLAIR GAF,FNEY, PA 
JeffreyD. BJ:'UilSon, 1S:B 1¥6996 
Of Attorneys For Defendant Schies'S & Associ.4tes, P.C. 
JUST LAW OFFiCE 
Kipp L. Marwaring, ISB #3817 
Charles C. Just, ISB #1779 
Of Attomeys Fo:r Defendant Sattdra A. M.acArtbur, 
Trustee of the Sandra A. MacArthu:r Family Trust 
W, Mollerup, ISB #47 
Of Attoineys For Allianoe Trtle & Escrow Cmp. 




Date: Li,/9/4 '1 
25 _________________ Date: ________ _ 
2 6 Tammie D. Whyte. !SB #4636 
2 7 · Of Attorneys For .Defendant Idaho Title &:. Trnst,, Inc. 
STIPULATION FOR DISMISSAL OF CLAIMS RELATED 1"0 DEFENDANf HD SUPPLY 
WAIBRWORKS, LTD.-4 . 
·' 5 () L} '- (! 
1 
2 
HOLDEN, KIDWELL, HAHN & CRAP, P.L.L.C. 
Kr2_(d--4--
3 Karl R. Decker, ISB #3390 
D19,r~Jry ~c~Md !i~ K~rl R. Decker 
DH. cn~K~,I R O~c~N, ""Holden. K,dw,n. Hahn arnpe.,and C,;,po; P LL C ou 
•"'•1/-kdeck.,.,;,ihold•nl~galcon,,c"'US 
[).,1~ )<l~J 11 !7 IJ?"~~ ~7 ·01"00 
4 Of A ttomeys For Def eridant ZBS, LLC 
5 FULLER & CARR 
Date: November 17, 2009 ----------
6 ----------------~ Date: _________ _ 
7 Mark R. Fuller, [SB #2698 
8 Of Attorneys For Defendants Depatco, Inc., Daniel 
9 Stoddard and Jane Doe Stoddard 
10 BEARD ST. CLAIR GAFFNEY, PA 
11 Date: 
12 JeffreyD. Brunson, ISB #6996 
13 Of Attorneys For Defendant Schiess & Associates, P.C. 
14 JUST LAW OFFICE 
15 Date: 
16 Kipp L. Marwaring, ISB #3817 
17 Charles C. Just, ISB # I 779 
18 Of Attorneys For Defendant Sandra A. MacArthur, 
19 Trustee of the Sandra A. MacArthur Family Trust 
20 MEULEMAN MOLLERUP, LLP 
21 . Date: 
22 Richard W. Mollerup, ISB #4754 
23 Of Attorneys For Alliance Title & Escrow Corp. 
24 IDAHO TITLE & TRUST 
25 Date: 
26 Tammie D. Whyte, !SB #4636 
27 Of Attorneys For Defendant Idaho Title & Trust, Inc. 
STIPULATION FOR DISMISSAL OF CLAIMS RELATED TO DEFENDANT HD SUPPLY 














HOLDEN, KIDWELL, HAHN & CRAP, P.L.L.C. 
Karl ll Decker, ISB #3390 
Of Attorneys For Dcfeadant ZBS, LLC 
flJLLER & CARR 
Mark R. Fuller, ISB #2698 
Of Attorneys For Defendants Depatco, lnc., Daniel 
Stoddard and Jane Doe Stoddard 
11-18-2009 
Date: ________ ~----
Date:. ________ _ 
Dirtc:___.__!l-_1_"' O_Cf __ 














Kipp L Marwaring, ISB #3817 
dwl.e~ C. Jtm, ISB #1779 
Of Attorneys For Defendant Sandra A. MacArthur, 
Trustee of the Sandra A. MacArthur Family Trust 
MEULEMAN MOLLERUP, LLP 
Ricb.ard W. Mollerup, {SB #4754 
Of Attorneys for Alliance Title &: Escrow Corp. 
Date: ---------
, Date: ________ _ 
D~e:,____::_.f/~l!-'-J-1 /_0__,__1_ 
I ' 
STIPULATION FOR DISMISSAL OF CLAIMS RELATED TO DEFENDANT ill) SUPPLY 
WATERWORKS. LTD. - 4 
7 /10 
from: JUST LAW OFFICE 5239146 11/18/2009 11:39 #813 P.005/008 
1 HOLDEN, KIDWELL, ffAHN & CRAP, P.t.L.C. 
2 ________________ Date: 
3 Karl R Decker, ISB #3390 -----=------
4 Of Attorneys For Defendant ZBS. LLC 
5 FULLER & CARR 
6 --------------- Date: 7 Mark R.. Fuller, ISB #2698 ---------
8 · Of Attorneys For Defcnd1111ts Depatco, Inc., -Daniel 
9 Stoddard arid Jane Doe Stoddard 
10 BEARD ST. CLAIR GAFFNEY, PA 
11 ________ ....;________ Date:. ________ _ 
12 JeffreyD. Bru.nson, ISB #6996 
13 Of Attorneys For Defendant Schiess & Associates,- P.C. 






~ ca . ~~-arwaring,ISB#38!7 V 
Charles C. Just., ISB #1779. 
Of Attorneys For Defendant Sandra A. MacArthur, 
Trustee of the SsndmA MacArthur Family Trust 




Richard W. Mollerup, ISB #4754 
Of Attorneys For Alliance Title & Escrow Cotp. -




Tammie D. Whyte, ISB #4636 
Of Attorneys For Defendant Idaho Title & Trust. Inc. 
.D~: ________ _ 
Date:. ________ _ 
STIPULATION FOR DISMISSAL OF CLAIMS RELATED TO DEFENDANT HD SUPPLY 
WATERWORKS, LTD. - 4 
